THIS AGREEMENT HAS NOT BEEN APPROVED BY THE COLORADO REAL ESTATE
COMMISSION
PURCHASE AND SALE AGREEMENT
FOR
SUMMIT BLUE
THIS IS A LEGAL INSTRUMENT, LEGAL, TAX OR OTHER COUNSEL SHOULD BE
CONSULTED PRIOR TO SIGNING.
This Purchase and Sale Agreement (the “Agreement”) is executed by SUMMIT BLUE
SILVERTHORNE LLC, a Delaware limited liability company (“Seller”), and
(“Purchaser”).
1.
Purchase and Sale. Seller hereby agrees to sell and Purchaser hereby agrees to
purchase, for the price and on the terms and conditions set forth in this Agreement, the following
real property located in the County of Summit, Colorado, legally described below (the “Lot”),
together with a townhome [single-family] dwelling to be constructed on the Lot (the
“Residence”), as more particularly described herein (the Lot and Residence, are sometimes
collectively referred to as the“Property”):
Lot ____, according to that certain Amended Final Plat, Summit Blue, to be
recorded in the real property records of the County of Summit, State of Colorado,
and the Declaration of Covenants, Conditions, Restrictions and Easements for
Summit Blue to be recorded in the real property records of Summit County,
Colorado (as amended and supplemented, the “Project Declaration”).
Purchaser acknowledges that existing Lot 2, Block 3, Silverthorne Center according to
1258692 in Book ____
the Final Plat, recorded Reception
______________
n/a County of Summit, State of
n/a at Page ___,
Colorado, must be resubdivided to create the Lot, and that such resubdivision shall occur prior to
Closing. The general layout of the Lot is as shown on the site plan attached hereto as Exhibit A,
although Purchaser acknowledges that the final size and dimensions of the Lot may vary depending
on the actual location of the Residence as constructed. The final orientation of the constructed
Residence will determine the actual size and location of the Lot. Upon completion of the
Residence, a subdivision plat creating lots generally as depicted on Exhibit A will be recorded
prior to Closing and, following the recording of such plat and delivery of a revised Title
Commitment as described in Section 6 below, the Lot to be conveyed to Purchaser pursuant to this
Agreement shall be deemed to be the real property described in such revised Title Commitment
without the need for further writing or agreement between Seller and Purchaser.
The Residence is the townhome [single-family] dwelling to be constructed on the Lot in
accordance with this Agreement and in substantial conformance with the Plans and
Specifications (defined and described below). The general floor plan for the Residence is
attached hereto as Exhibit B and incorporated herein.
2.

Project. The Lot will be part of a residential townhome and single-family
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development being constructed by Seller in Silverthorne, Colorado, known as “Summit
Blue” (referred to hereinafter as “Summit Blue” or the “Project”). Summit Blue has been
organized as a planned community under the general provisions of the Colorado Common
Interest Ownership Act, C.R.S. 38-33.3-101, et seq. (the “Act”) pursuant to the Project
Declaration and the final subdivision plat creating the Lot as described in Section 1 above (the
“Plat”) and prior subdivision plats. The Plat will be recorded in real property records of the
County of Summit, Colorado prior to the date of Closing (as defined in Section 8 below).
$

3.

Purchase

Price.
The purchase price for the
(the “Purchase Price”), payable as follows:

Property

shall

be

(a)
Earnest Money. Within seven (7) days after the Effective Date, Purchaser
shall pay to Seller a sum equal to fifteen
____ percent (____%)
of the Purchase Price (exclusive of
15
upgrades) or $
, as an earnest money deposit (the “Earnest Money”) to be refundable to
Purchaser until seven (7) days after the Effective Date if Purchaser elects to terminate this
Agreement during such time. The Parties hereto agree to instruct the Title Company to release
(i) 50% of the Earnest Money to Seller’s construction lender within three (3) business days
following Seller’s notice to Purchaser that a building permit has been issued for the Residence
and (ii) 25% of the Earnest Money to Seller’s construction lender within three (3) business days
following Seller’s notice to Purchaser that the framing has been completed and approved for the
Residence, for the direct benefit of the development of the Project as Seller deems necessary at
Seller’s sole discretion. Any interest on the Earnest Money shall accrue for the benefit of Seller,
and Purchaser shall have no claim on such interest, except as otherwise specifically provided in
this Agreement. The Earnest Money will be credited toward payment of the Purchase Price at the
Closing of the purchase and sale of the Property (excluding interest earned on the Earnest
Money, if any). Except as expressly provided in this Agreement, the Earnest Money shall not be
refundable.
(b)
Balance. Purchaser shall pay the balance of the Purchase Price, plus any
other amounts owing by Purchaser to Seller under this Agreement (including without limitation
any outstanding sums due for upgrade(s) selected by Purchaser under Section 4(f) below) at
Closing in cash or certified funds, subject to adjustments under Section 9 below.
(c)
Personal Property. The Residence is being sold unfurnished and will
contain only the appliances and equipment itemized in this Agreement or in the Plans and
Specifications.
(d)
No Financing Contingency. Purchaser understands and agrees that this
Agreement is not contingent upon Purchaser obtaining financing for Closing and that Purchaser
will be obligated to pay all cash at Closing under this Agreement. Purchaser shall be solely
responsible for making Purchaser’s own financial arrangements to enable Purchaser to pay Seller
for the Property and Purchaser acknowledges that the satisfaction of any condition imposed by a
lender is solely at Purchaser’s risk, including, without limitation, the risk of any downward
fluctuation in the value of the Property.
4.

Construction of the Residence.
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(a)
Substantial Completion. Seller will proceed with reasonable diligence to
substantially complete the Residence within fourteen (14) months from the date of
commencement of construction of the Residence. Purchaser understands and agrees that Seller
shall not be liable for any delays legally recognized as excusable, as described in Subsection
21(h) below. The Residence will be deemed substantially complete for all purposes under this
Agreement on the date a temporary or conditional certificateof occupancy or any other document
evidencing that the Residence may be legally occupied, whether subject to conditions or
otherwise, is issued for the Residence by an appropriate governmental authority.
(b)
Plans and Specifications. The Residence will be constructed by Seller in
substantial conformance with “presentation only” plans and specifications (the “Plans and
Specifications”), a copy of which are available for review by Purchaser upon a prearranged
appointment at the office of Seller’s real estate broker, ____________________,
which is
Joanna Hopkins
located at ________________,
Slifer, Smith & Framptonduring normal business hours. Seller reserves the right, at its
option, to substitute or change fixtures, equipment and materials, and make other minor
modifications to the Plans and Specifications as Seller determines if Seller’s architect certifies that
the quality and value of the Residence remains substantially unaffected by such substitutions and
changes. Purchaser acknowledges and accepts that certain utility pedestals and equipment
(including, without limitation, electrical and telephone cabinets) may be located on the Lot or
attached to the exterior of the Residence, and that the locations of utility improvements are
disclosed in the utility plans for the Project, which are available for review by Purchaser upon
request.
(c)
Square Footage. Statements of approximate square footages of the
Residence may be made in the Plans and Specifications. Purchaser acknowledges, however, that
square footage calculations may be made in a variety of manners, and as long as the Residence is
constructed substantially in accordance with the Plans and Specifications, Purchaser will have no
right to rescind this Agreement, nor will Purchaser be entitled to any claim for breach of this
Agreement or adjustment of the Purchase Price, on account of alleged discrepancies in square
footage calculations. For example, the architectural method measures square footage from the
outside edge of the exterior walls to the mid-point of the interior walls and is often used as the
measurement in architectural plans. Another method, typically used in condominium maps and
recorded condominium declarations, varies from the architectural method and measures square
footage from the inside edge of the exterior walls to the inside edge of the interior walls.
PURCHASER HEREBY ACKNOWLEDGES THAT PURCHASER HAS REVIEWED AND
ACCEPTED THE PLANS AND SPECIFICATIONS AND HAS INDEPENDENTLY VERIFIED
THE SQUARE FOOTAGES CONTAINED THEREIN.
(d)
Control of Construction. Purchaser acknowledges that control, direction
and supervision of all construction personnel at the Project will lie exclusively with Seller and that
Purchaser may not issue any instructions to, or otherwise interfere with, construction personnel.
Purchaser will not perform any work or contract with Seller’s contractors or other builders,
contractors, interior decorators, or others to perform work in or about the Property until title is
transferred to Purchaser at the Closing. Purchaser will indemnify, defend and hold harmless Seller,
and its contractors, subcontractors, employees and agents, against any claims, demands, loss,
damages, liability, or other expense that Seller may incur by reason of Purchaser’s breach of any
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provision of this Section.
(e)
Deviations. It is understood and agreed that Seller is not building the
Project or the Residence to the precise specifications or designs of any model residence, marketing
display, Seller’s marketing materials or to the specifications of Purchaser. Any model residence,
marketing display or Seller’s marketing or other materials are displayed for illustrative purposes
only and shall not constitute an agreement or commitment on the part of Seller to deliver the
Residence in exact accordance with any such model residence, marketing display, Seller’s
marketing or other materials or to the specifications of Purchaser. Purchaser understands that the
Residence may be the reverse or mirror image of the floor plan of any model that is shown on the
Plans and Specifications, Seller’s sales brochures or other materials. Furthermore, Purchaser
understands and acknowledges that the Residence may contain conditions, or undergo changes,
which during the ordinary course of construction, may result in minor deviation from the Plans
and Specifications, and may also result in cosmetic or structural changes from the originally
intended manner of construction. Such conditions may result from the type of materials used or
available, the process and procedures used for construction of the Project, and may include,
without limitation, conditions such as: (i) variations in the texture and thickness of stucco or other
textured or smooth finishing, including cracks in such materials; (ii) settlement cracks in drywall,
concrete, stucco, flatwork and block walls; (iii) twisting and warping of materials, including
without limitation, wood and plastics, which can result in cracks, bulges and other types of
imperfections; (iv) deviations in color, grain and texture that may occur in wood products,
concrete, tile, granite, stone and other finish materials; (v) shrinkage, swelling, expansion or
settlement of construction materials; and (vi) conditions resulting from normal wear, tear or
deterioration.
(f)

Finish Selections.

(i)
Purchaser agrees to select the applicable finish package and any
other interior selections for the Residence offered by Seller within twenty (20) calendar days after
the date that both parties have executed this Agreement. Seller’s representatives and/or interior
designers will be available to assist Purchaser in completing these selections. At the time of
selection of any finish package or other interior selections that are offered at additional cost, and
as a condition to the effectiveness of such selection, Purchaser shall pay to Seller the full price of
any such item elected by Purchaser. All funds paid to Seller for finish packages are to be used for
completion of the finishes requested and shall not be considered part of the Earnest Money. Seller
shall have no obligation whatsoever with respect to any finish selected by Purchaser unless
Purchaser has paid the full price of such finish selection to Seller at the time of Purchaser’s
selection of same. No change orders will be accepted by Seller.
(ii)
Due to construction activity sequences unique to multi-unit
construction, all finish selections must be made within the deadlines provided by this Agreement
so as to meet construction deadlines critical to the successful development of the Residence and
the Project. Construction scheduling must be finalized well in advance of commencement of
various phases of construction and any delay results in significant additional costs, including
rescheduling and redesign costs, overhead expenses, construction delays and overall project recoordination. Accordingly, in the event that Purchaser fails to complete all finish selections by
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the applicable deadline provided by this Agreement, Seller, at Seller’s sole option, may elect to
complete all selections on behalf of Purchaser and construct the Residence in accordance with such
selections and in such event Purchaser agrees to accept the selections chosen by Seller.
(g)
Inspection by Purchaser. Upon reasonable advance request to Broker, as
defined below, Seller will allow Purchaser and Purchaser’s authorized representatives to tour the
Project while it is under construction. Purchaser acknowledges that during construction of the
Residence or any other construction of the Project, hazardous conditions and insurance and
security requirements prevent Purchaser and Purchaser’s representatives from entering the
construction site unless accompanied by an authorized representative of Seller. Any tour of the
construction site by Purchaser and Purchaser’s representatives will be at their own risk.
Purchaser and Purchaser’s representatives waive all claims against Seller and its contractors,
subcontractors, employees and agents and their respective employees and agents for personal
injury or property damage caused by any person or thing during such a tour. Purchaser will
indemnify, defend and hold harmless Seller and its contractors, subcontractors, employees and
agents against any claims, demands, loss, damages, liability or other expense arising out of such
tour. Any unscheduled tour of the construction site by Purchaser or Purchaser’s representative
shall be considered a default by Purchaser.
5.
Limited Warranty. Seller agrees to provide, through its general contractor
Summit Homes Construction, LLC (“Builder”), a Limited Warranty on workmanship and
materials related to construction of the Residence in accordance with the terms and provisions of
the Limited Warranty set forth on Exhibit C attached hereto and incorporated herein (the “Limited
Warranty”). Purchaser agrees to sign and deliver the Limited Warranty to Seller at the time of
execution of this Agreement, although it is understood and agreed that the effectiveness of the
Limited Warranty is conditioned upon Closing and conveyance of the Property to Purchaser.
Purchaser agrees to give Seller written notice of any warranty claim at the time given to Builder
pursuant to the Limited Warranty. Purchaser’s sole remedy (in lieu of all remedies implied by
law or otherwise) against Seller in connection with defects shall be to require Seller or Builder to
correct the defect in material or workmanship in accordance with the Limited Warranty. Neither
Seller nor Builder shall be responsible for any defects where the cause is determined to result
from Purchaser’s actions or negligence. The Limited Warranty is non-transferable and in no
event shall any subsequent purchaser of the Residence be entitled to any claim for repair,
replacement or otherwise of any part of the Residence, including without limitation the structural
components of the Residence, except as may be required by law. Additionally, by executing this
Agreement Purchaser agrees to include the foregoing confirmation of non-transferability of
Seller’s warranty in any subsequent purchase and sale agreement for the Residence.
The Limited Warranty does not extend or relate to any items of tangible personal property
in the Residence (whether or not such property is attached to or installed in the Residence)
including, without limitation, any range, oven, range hood and fan, microwave, garbage disposal,
dishwasher, refrigerator, hot water heater, components of the heating system and any fire, alarm or
other life-safety or security system installed in or servicing the Residence. Seller will assign to the
Purchaser at Closing any unexpired warranties Seller has received from the manufacturers of such
tangible personal property, to the extent such warranties are assignable. Seller shall not be
responsible for the performance of any such manufacturer under the manufacturer’s warranties.
WITH REGARD TO ANY APPLIANCES OR SUCH OTHER ITEMS OF TANGIBLE
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PERSONAL PROPERTY, WHETHER OR NOT WARRANTED BY MANUFACTURERS,
SELLER DISCLAIMS ALL WARRANTIES INCLUDING, BUT NOT LIMITED TO, THOSE
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.
PURCHASER AGREES TO COMPLY WITH ALL MAINTENANCE MANUALS AND
OTHER DOCUMENTS AND RECOMMENDATIONS PROVIDED TO PURCHASER WITH
RESPECT TO THE INSPECTION, OPERATION AND ROUTINE MAINTENANCE OF ALL
SYSTEMS, EQUIPMENT, AND SIMILAR ITEMS (INCLUDING, BUT NOT LIMITED TO,
MECHANICAL, ELECTRICAL, PLUMBING, STRUCTURAL AND EXTERIOR SYSTEMS
AND IMPROVEMENTS) MADE PART OF OR SERVING THE PROPERTY. PURCHASER
UNDERSTANDS AND AGREES THAT IF PURCHASER FAILS TO FOLLOW THE
INSPECTION, MAINTENANCE AND REPAIR REQUIREMENTS AND STANDARDS
CONTAINED IN SUCH MANUAL OR MATERIALS DELIVERED TO PURCHASER AND
SUCH FAILURE CAUSES, WHETHER IN WHOLE OR IN PART, DAMAGE TO THE
PROPERTY OR OTHER PROPERTY, THE RESULTING DAMAGE SHALL NOT BE
COVERED BY THIS LIMITED WARRANTY AND SHALL FURTHER BE DEEMED NOT
TO BE THE RESULT OF A DESIGN OR CONSTRUCTION DEFECT.
EXCEPT AS STATED IN THE FIRST PARAGRAPH OF THIS LIMITED WARRANTY
ABOVE, SELLER MAKES NO WARRANTY OR REPRESENTATION OF ANY NATURE,
EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THOSE OF
WORKMANLIKE CONSTRUCTION, HABITABILITY, DESIGN, CONDITION, OR
QUALITY AS TO THE PROPERTY UNDERLYING THE PROJECT, THE RESIDENCE, OR
THE OTHER IMPROVEMENTS CONSTITUTING THE PROJECT, AND, TO THE EXTENT
PERMITTED BY LAW, SELLER SPECIFICALLY EXCLUDES SUCH MATTERS IN
CONSIDERATION OF THE EXPRESS WARRANTIES GIVEN UNDER THIS AGREEMENT.
EXCEPT AS EXPRESSLY DISCLOSED BY THE SOILS REPORT DESCRIBED IN
SECTION 20(o) BELOW, SELLER MAKES NO REPRESENTATION OR WARRANTY
CONCERNING ANY GEOLOGICAL OR ENVIRONMENTAL MATTERS AND
SPECIFICALLY EXCLUDES GEOLOGICAL AND ENVIRONMENTAL MATTERS FROM
ANY WARRANTIES GIVEN UNDER THIS AGREEMENT.
Except as otherwise provided in the Limited Warranty, Purchaser assumes the risk of
damage occurring in the Residence after Closing.
The provisions of this Section shall survive Closing.
6.
Title. Title will be marketable in Seller at the time of Closing, subject to the matters
set forth in Exhibit D attached hereto and made a part hereof, the Association documents referred
to in Section 7 below and those matters shown on the Plat of the Project. At least sixty (60) days
prior to the anticipated Closing date, Seller, at its expense, will give to Purchaser a title insurance
commitment (the “Commitment”) issued by a title insurance company of Seller’s choice (the “Title
Company”) to insure the title to the Property in Purchaser’s name for the amount of the Purchase
Price. After the Closing, Seller, at its expense, will cause the Title Company to issue to Purchaser
a title insurance policy in conformance with the Commitment. If the Commitment discloses the
existence of any defects in title, other than those set forth in Exhibit D, the Association documents
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referred to in Section 7 below, those matters shown on the final Plat and the standard printed
exceptions appearing in the Title Commitment, and such defects render title to any portion of the
Lot unmarketable and the defects are not waived by Purchaser, Purchaser must give Seller written
notice of the title defects within ten (10) days after receipt of the Commitment. Thereafter, Seller
will have forty-five (45) days in which Seller may elect to cure the defects and render title
marketable or provide title insurance against the defects, and the Closing shall be postponed
accordingly. If Seller fails to cure the defects or provide title insurance after timely notice of the
defects, Purchaser, as its sole remedy, may elect, within seven (7) days after the end of the fortyfive (45) day period, either (a) to terminate this Agreement, in which event all amounts paid to
Seller under this Agreement will be returned to Purchaser (other than amounts paid because of
upgrades selected by Purchaser for which Purchaser will continue to be liable), and neither party
will have any further obligations under this Agreement; (b) with Seller’s consent, to grant one or
more additional periods of time within which Seller shall continue to attempt to cure, remove or
obtain title insurance protection against the exceptions; or (c) to accept title with all defects as
shown in the Commitment, without adjustment in the Purchase Price. If Purchaser fails to give
timely notice of termination, Purchaser will be deemed to have elected to accept title as shown in
the Commitment and to have waived all defects. Purchaser expressly relinquishes and waives any
and all other remedies, claims, demands, and causes of action at law or in equity against Seller for
failure to deliver marketable title. No equitable title to the Property will pass to Purchaser until
Closing.
Promptly following the approval and recording of the final Plat creating the Lot, Seller
shall procure a legal description of the Property and deliver to Purchaser the Commitment in a
revised form, reflecting the final Plat and final legal description of the Lot. Such revised
Commitment will commit to insure marketable title to the Property in Purchaser, upon payment of
the policy premium by Seller and the satisfaction of certain requirements by Seller, subject to the
standard printed exceptions and the exceptions accepted by Purchaser pursuant to this Section
above.
7.

Property Owners’ Association Matters.

(a)
Association. Purchaser acknowledges that as owner of the Property,
Purchaser shall be subject to the provisions of and restrictions contained in the Project Declaration
and the Plat, shall automatically become a member of the owners’ association established for the
Project under the Project Declaration (the “Association”), will be required to pay assessments to
the Association, and shall be governed by the Association’s articles of incorporation, bylaws, and
rules and regulations from time to time in effect. The estimated homeowner’s assessment for the
Property payable to the Association is $
per month. Purchaser acknowledges that this
497
assessment is based upon an estimate only and that actual assessments may vary from this estimate.
(b)
Other Restrictions. Purchaser also acknowledges that Purchaser shall be
subject to all other instruments and documents recorded with the Clerk and Recorder of Summit
County, Colorado, which concern and restrict the use, occupancy and maintenance of the Property
and the Project. The Property is also subject to any easements, reservations, and restrictions as
shown or reserved on the Plat; provided, however, that if new easements, reservations or
restrictions are created by Seller’s platting of the Lot after the date of this Agreement, such matters
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will not materially diminish the practical enjoyment and use by Purchaser of the Property. In the
event that such matters do materially diminish the practical enjoyment and use by Purchaser of the
Property, Purchaser may, as Purchaser’s sole remedy, object to same pursuant to the procedures
of Section 6 above.
(c)
Documents. By signing this Agreement, Purchaser acknowledges prior
receipt of the following documents and the opportunity to review same before signing, which
documents Purchaser acknowledges and understands will bind Purchaser to certain terms,
covenants and restrictions applicable to ownership of the Property:
The Project Declaration and the Articles of Incorporation, Bylaws
(i)
and Responsible Governance Policies of the Association;
A copy of the current operating budget for the Association and a
(ii)
preliminary, pro forma budget of the Association’s estimated annual income and expenditures
35 residences into the Association; and
thirty five (__)
following incorporation of the remaining ________
(iii)
A summary soils report and an environmental report applicable to
the land underlying the Project, which Purchaser acknowledges are not specific to the Lot.
(d)
Seller’s Right to Make Changes. Seller reserves the right to amend those
documents listed in items (i) and (ii) of Subsection 7(c) above (the “Project Documents”) at any
time or from time to time prior to the Closing as Seller may deem necessary or desirable to make
corrections or to meet the requirements of applicable laws, governmental regulations, lending
institutions, marketing programs and to make other changes or so long as the amendments do not
materially diminish the practical enjoyment and use by Purchaser of the Property. In the event
that any such amendment does materially diminish the practical enjoyment and use by Purchaser
of the Property, Purchaser may, as Purchaser’s sole remedy, object to same pursuant to the
procedures of Section 6 above. Purchaser acknowledges that Seller has reserved the right, at any
time after Closing, to amend the Project Documents for the purposes and under the conditions
outlined under the Project Documents.
(e)
Disclosure of Certain Association Document Provisions. Purchaser agrees
that Purchaser has reviewed all Association Documents and is familiar with, and accepts as drafted,
all terms, conditions, obligations and restrictions contained in the Association Documents.
Notwithstanding the foregoing, Seller specifically discloses the following important terms and
conditions of the Association Documents, and Purchaser hereby accepts same:

(i)
The Residences will have a garage. Purchaser acknowledges and
agrees that Purchaser must park Purchaser’s vehicle (whether owned by Purchaser or any tenant
or guest of Purchaser) within the garage, and the garage may not be used for any purpose that
prevents the parking of one vehicle within the garage. If the garage is occupied by a vehicle, then
Purchaser may park one vehicle within the driveway area, subject to reasonable regulation by the
Association. The Association will control a limited amount of guest parking within the Project,
which may be used by an owner’s guests, subject to such regulations regarding use as may be
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adopted by the Association from time to time.
(ii)
The foundations serving the residential dwelling units within the
Project shall be common foundations for the units within each of the buildings comprising the
Project. Purchaser acknowledges that the Property will not be constructed on a separate
foundation, but that it will be located on a shared foundation. The Association shall be responsible
for any maintenance, repairs and/or maintenance required for the shared foundations from time to
time.
(iii)
The boundary of each lot is the exterior of the building located on
the lot. Purchaser acknowledges that any patios, decks, driveways, and entry sidewalks serving
the Residence will be located on portions of the common areas of the Project and identified as
limited common area for use solely by the owner of the Residence in the Project Declaration.
8.

Closing.

(a)
Closing Date. The Closing shall occur after substantial completion of the
Residence at a date, hour and place designated by Seller; or, at Seller’s or Seller’s agent’s option,
Closing will be accomplished by an exchange of the required documents by certified mail or
overnight express courier service selected by Seller. Seller, or Seller’s agent, will give to Purchaser
written notice of the date of Closing at least fifteen (15) days in advance of the scheduled Closing
date, which date may be extended by subsequent written notice of Seller provided such subsequent
notice is at least five (5) days in advance of the new scheduled Closing date. A certification by
one of Seller’s employees or agents that notice was given to Purchaser will be conclusive for
purposes of proving that notice was in fact given. If Purchaser fails to receive any notice because
Purchaser failed to advise Seller of any change of address or because Purchaser failed to pick up
correspondence, Purchaser will not be relieved of Purchaser’s obligation to proceed with Closing
on the Closing date unless Seller agrees in writing to postpone the Closing date. Purchaser
understands that Seller is not required to reschedule or to permit a delay in Closing.
(b)
Closing Procedures. The Closing shall be held in Summit County,
Colorado, at a time and place specified by Seller in the notice given under Section 8(a) above,
unless extended pursuant to Section 8(a) above, or at such other time and place as shall be
mutually acceptable to Seller and Purchaser. At the Closing, the parties shall take the following
actions:
(i)
Seller shall deliver to Purchaser an executed and acknowledged
special warranty deed to the Property subject only to those matters as set forth in Section 6 of this
Agreement and any other title exceptions waived by Purchaser or permissible pursuant to Section
6 above;
(ii)
Seller shall convey title to the personal property and fixtures
installed within the Residence by a quit claim bill of sale, without warranty;
(iii)
Section 3(b) above; and

Purchaser shall pay the balance of the Purchase Price as required by
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(iv)
Purchaser and Seller shall execute and deliver such other
documents, pay such other amounts, and take such other actions as may be necessary to accomplish
the Closing and carry out their obligations under this Agreement and as is customary in similar
transactions in Summit County, Colorado.
(c)
Closing Costs. Purchaser agrees to pay the cost of any endorsements to the
Commitment or title policy, the cost of Purchaser’s lender’s title insurance coverage, the
documentary fee on the deed conveying the Property and the fee for recording the deed, any sales
taxes on the personal property conveyed and any transfer assessment or tax imposed upon the sale
of the Property by any governmental, quasi-governmental or private entity at Closing, if any.
Seller shall pay the base premium for title insurance coverage for Purchaser in the amount of the
Purchase Price. If, at the request of Purchaser, the Closing is held in a place other than the
Summit County, Colorado, Purchaser shall pay at Closing all costs of whatever kind or nature
incurred by Seller or its agents in accommodating Purchaser, including, without limiting the
generality of the foregoing, all costs of any courier service or postage. Seller and Purchaser agree
to pay all other costs associated with the Closing that are customarily paid by sellers and
purchasers in similar transactions in Summit County, Colorado, including, without limitation,
one-half of the Title Company’s closing fee. If Purchaser has not caused all utilities serving the
Property to be transferred into Purchaser’s name with Purchaser being solely financially
responsible for same within ten (10) days after Closing, Seller shall have the right to terminate all
utility services not transferred, without liability of any nature to Purchaser for disruption of such
services and Purchaser shall thereafter be solely responsible for causing all disrupted utility
services to be restored to the Property at Purchaser’s sole costs and expense, including without
limitation costs of connection and all penalties, if any.
(d)
Pre-Closing Inspection. Prior to the Closing, Purchaser agrees to participate
in one walk-through of the Property (“Walk-Through”) with Seller’s representative in order to
compile a list of items the parties mutually agree need correction, which are apparent at the time
of inspection (“Walk-Through List”), which Walk-Through List shall be signed by both Purchaser
and Seller. If Purchaser fails or refuses to complete the Walk-Through or to sign the WalkThrough List, or to have Purchaser’s designee do so on Purchaser’s behalf prior to Closing,
Seller may either designate a qualified third party, who is not an agent or employee of Seller, to
complete the inspection on Purchaser’s behalf before the Closing, or, at Purchaser’s election,
Purchaser may waive, in writing, Purchaser’s right to participate in the inspection (“WalkThrough Waiver”). Items of uncompleted construction, which do not materially affect occupancy,
shall not provide a basis for Purchaser to cancel this Agreement, withhold funds at the Closing, or
delay the Closing. Seller will endeavor to complete the items on the Walk-Through List at
Seller’s expense within the later to occur of sixty (60) working days after preparation of the
Walk-Through List or sixty (60) working days after the date of Closing, subject to extension for
such period as Seller is delayed for reasons outside of its control. Purchaser understands that
paving, exterior cement work, landscaping and final exterior finish may not be completed when a
temporary or conditional certificate of occupancy is issued and that Seller will complete such
paving, exterior cement work or landscaping and final exterior finish work as soon as practicable
thereafter.
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(e)
Insurance. Purchaser acknowledges that the Project Declaration sets forth
the insurance coverage responsibilities governing the Property and accepts same.
9.

Adjustments. The following items shall be adjusted as of the date of Closing:

(a)
Taxes and Assessments. Real property taxes and assessments for the year
of Closing, generally as a percentage of based upon the most current assessment and levy, and all
assessments or charges imposed on the Property by any governmental, quasi-governmental or
private entity shall be apportioned to the date of Closing. If real property taxes have not been
assessed specifically to the Property in such prior year, Seller may reasonably estimate the amount
of such taxes attributable to the Property, which estimate shall be apportioned to the date of Closing
and shall be considered a final settlement.
(b)
Association’s Operation and Reserve Fund. At Closing, Purchaser shall
pay to the Association an amount equal to three months’ regular assessments as a working capital
contribution in the manner described in the Project Declaration.
(c)
Fees for Extended Closing Date. In the event Purchaser fails to close the
transaction contemplated by this Agreement on the Closing date for any reason other than for a
delay desired, requested or caused by Seller (including Purchaser’s failure to obtain or procure any
document or instrument required at Closing), the adjustments set forth in Sections 9(a) and 9(b)
above shall be made as of the original Closing date. In addition, Purchaser will pay to Seller interest
computed at the annual rate of eighteen percent (18%) on such amounts, which interest shall be
paid by Purchaser at the actual Closing date, for the period beginning on the original Closing date
and continuing through the actual Closing date.
10.
Possession. Purchaser will have possession of the Property upon completion of the
Closing. After Purchaser takes possession, portions or phases of the Project may remain
uncompleted. Seller and its agents, contractors, and employees will have the right to enter on the
Project as necessary to complete the Project, and Purchaser acknowledges that construction
activities may take place on or within the Project after Purchaser takes possession of the Property.
Seller and its agents, contractors and employees will take reasonable measures relative to the safety
of Purchaser and Purchaser’s lessees, family, guests and invitees. Purchaser acknowledges that
Purchaser’s possession will constitute Purchaser’s agreement that Purchaser, Purchaser’s lessees,
family, guests and invitees will remain outside of any fenced or posted construction areas and any
other areas in which work is being performed pending completion of the Project and that Purchaser
will indemnify and hold harmless Seller and its agents, contractors and employees from and against
any and all loss or liability on account of such entry by Purchaser or such other persons. The terms
and covenants of this Section will survive the Closing. Further, the terms and covenants of this
Section are supplemental to and are not substituted for the covenants, conditions, and restrictions
set forth in the Project Declaration.
11.
Brokers. Each party represents to the other that no real estate broker other than
Slifer, Smith & Frampton
__________________
of
_____________________
(the
“Broker”)
and
Joanna Hopkins
________________________ (the “Cooperating Broker”) has any claim for compensation or
expenses as a result of this transaction and each party shall indemnify the other against any
claims for commissions or other compensation by any other broker or finder with whom the
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indemnifying party has dealt. Purchaser, by signing this Agreement, acknowledges prior, timely
receipt of notice that the Broker and its agents are agents of Seller, unless such agency relationship
is modified by an addendum to this Agreement due to the fact that Broker represents Purchaser,
in which case Broker shall be a Transaction Broker. In addition, Purchaser acknowledges that the
agency relationship between the Purchaser and the Cooperating Broker has previously been
disclosed to the Purchaser and that the Cooperating Broker is not acting as an agent of the Seller.
The joinder of neither Broker nor Cooperating Broker is required to amend or terminate this
Agreement.
12.
Remedies Upon Default.
(a)
Seller’s Default Before Closing. If Seller is in material default under this
Agreement before Closing (including, without limitation, for failure to timely close) and if, within
five (5) days after receipt from Purchaser of written notice of the default, Seller fails to commence
the steps necessary to cure the default and to complete the cure within a reasonable time, and if
Purchaser is in compliance with all its obligations under this Agreement, then Purchaser may
terminate this Agreement by written notice to Seller. In that event, the Earnest Money (without
interest) shall be returned to Purchaser, and the parties will have no further liability to each other
except for those obligations which, by their express terms, survive termination of this Agreement.
Alternatively, Purchaser may waive such default and proceed to Closing, and Purchaser shall have
the right of specific performance to enforce Seller’s obligation to close. Notwithstanding the
foregoing, Purchaser shall have all rights and remedies available to Purchaser at law or in equity
with respect to any failure by Seller to substantially complete construction of the Residence in
accordance with the timing set forth in this Agreement.
(b)
Purchaser’s Default Before Closing. If Purchaser is in material default
under this Agreement before Closing (including, without limitation, for failure to timely close),
then subject to Section 12(c) below, Seller’s sole remedy shall be to terminate this Agreement. In
that event, Seller shall be entitled to retain the Earnest Money and any interest as liquidated
damages. Purchaser and Seller agree that if Purchaser is in breach of Purchaser’s obligations under
this Agreement, it will be difficult to determine Seller’s damages, which include (without
limitation) the lost opportunity of selling the Property to another purchaser while it was under
contract to Purchaser. Consequently, the liquidated damages provided in this Agreement are a fair
and reasonable estimate of Seller’s damages.
Further, if Seller elects to terminate this Agreement following a default by
Purchaser, and if, at the time of Seller’s exercise of that remedy, there remains outstanding and
unpaid any invoice for work and/or materials benefiting the Property and ordered by Purchaser,
then Seller shall have the right, in addition to any other rights and remedies reserved or allowed
for Seller under this Agreement or by law, to pay those invoices to ensure that no mechanic’s or
materialman’s lien will be imposed against the Property, and to charge Purchaser for all amounts
so paid by Seller. Any amounts paid by Seller for such work or materials will bear interest at an
annual rate equal to eighteen percent (18%), beginning on the fifth day after Seller gives notice
to Purchaser of the amount paid by Seller and due from Purchaser.
(c)
Exceptions to Limitations on Seller’s Remedies. The limitations on Seller’s
remedies above shall not apply in the event of a default by Purchaser arising from Purchaser’s
recording of this Agreement (or a memorandum of it) in violation of Section 16 below.
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(d)
Default After Closing. In the event of a default by either party arising after
Closing, the non-defaulting party shall have all rights and remedies permitted by law, subject to
the express limitations set forth in other provisions of this Agreement, including, without
limitation, the Mandatory Alternative Dispute Resolution Procedures described in Section 12(f)
below. Claims or demands shall be made within a reasonable time after any dispute has arisen,
and in no event shall be made after the date when institution of legal or equitable proceedings
based on such dispute would be barred by the applicable statute of limitations.
(e)
Effect of Closing. Upon conveyance of the Property and completion of the
Closing, Seller and Purchaser shall be released from their respective obligations under this
Agreement except those that, by their express terms, survive Closing.
(f)
Mandatory Alternative Dispute Resolution. IMPORTANT NOTICE:
Seller and Purchaser agree to be bound by the Alternative Dispute Resolution Procedures set forth
in Article 18 of the Project Declaration delivered to Purchaser prior to Purchaser’s execution of
this Agreement as acknowledged in Section 7(c) above (the “Procedures”), which Procedures are
also attached to this Agreement as Exhibit E and hereby fully incorporated into this Agreement by
this reference. (Seller is referred to as “Declarant” and Purchaser as an “Owner” in the
Procedures.) The Procedures shall govern all disputes between Seller and Purchaser in the manner
set forth in the Procedures, which Purchaser acknowledges and agrees contains, among other
matters, the requirement of binding arbitration.
Initials:
Purchaser

13.

Risk of Loss; Casualty.

(a)
Allocation of Risk. Seller shall bear the risk of loss to the Property until the
Closing. After Closing, Purchaser shall bear all such risk of loss.
(b)
Termination Following Casualty. If casualty by fire or otherwise occurring
prior to Closing damages more than 30% of the Residence, then Seller shall have the right to
terminate this Agreement by giving notice to Purchaser within twenty (20) days after the date of
the casualty damage. With any such notice, Seller shall return to Purchaser the Earnest Money,
Purchaser acknowledging that Purchaser shall have no other remedy for Seller’s failure to proceed
to Closing because of such damage, and the parties shall be released from all other obligations
under this Agreement. If (i) the casualty damage exceeds the percentage limitations set forth
above, and if Seller does not give Purchaser notice of Seller’s intent to terminate this Agreement
within twenty (20) days as provided above, or (ii) the casualty damage does not exceed such
percentage limitations set forth above, then in either case, Seller shall repair the damage and
rebuild the Residence as soon as reasonably practicable, and the Closing shall be delayed as
necessary to allow the completion of such repair and rebuilding work.
Seller’s architect shall be the sole party responsible for determining the percentage
of damages for purposes of this Section.
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(c)
Eminent Domain. No taking by eminent domain of a portion of the Project
that does not substantially interfere with or diminish the practical enjoyment and use by Purchaser
of the Residence shall be deemed grounds for termination of this Agreement. In the event,
however, that a taking by eminent domain results in a taking of a portion of the Lot that diminishes
the practical enjoyment and use of the Residence prior to the Closing date, this Agreement shall
be deemed to have automatically terminated, in which event the Earnest Money and all other
amounts paid to Seller in connection with this Agreement (including upgrade costs) shall be
returned to Purchaser, and neither party shall have any further obligations under this Agreement.
Notwithstanding the foregoing, Purchaser may independently assert any separate claims against
the condemning authority.
14.

Notices.

(a)
Form. All notices or deliveries required under this Agreement shall be
hand-delivered or given by email transmittal or overnight courier directed to the address of
Purchaser and Seller set forth under their signatures. All notices so given shall be considered
effective, if hand-delivered, when received; if delivered by email transmittal, upon delivery; or if
delivered by courier, one business day after timely deposit with the courier service, charges
prepaid. Either party may change the address to which future notices shall be sent by notice given
in accordance with this Section. Seller’s agent, attorney or Broker may send notices at the direction
of and in place of Seller.
(b)
Purchaser Designated for Notice. If there is more than one Purchaser, Seller
shall be required to give notice to only one of those parties. Purchaser shall designate the party to
receive notice, and if no one party is designated, Seller shall be deemed to have given adequate
notice with notice given in accordance with this Section to any one of the parties comprising
Purchaser.
15.
Assignment; No Marketing of Property. Purchaser shall not, and has no right to,
assign, sell or transfer Purchaser’s interest in this Agreement without Seller’s prior written consent,
which consent may be arbitrarily or unreasonably withheld, in Seller’s sole discretion. If Purchaser
is a corporation, or other business entity, trustee or nominee, a transfer of any equitable, beneficial,
legal or principal interest in or of Purchaser will constitute an assignment of the Agreement
requiring Seller’s consent. Seller’s consent may be conditioned in any manner it desires, in its
sole discretion, including but not limited to payment to Seller of a percentage of the newly assigned
purchase price. The fact that Seller refuses to give its consent to an assignment shall not give rise
to any claim for any damages against Seller. Any purported attempted assignment of this
Agreement without Seller’s written consent shall be voidable and shall place Purchaser in material
default under Section 12 above, at the option of Seller. Purchaser shall not prior to the Closing
market the Property, place signs describing the Property, include Purchaser’s purchase interest in
the Property in a real estate multiple listing service, or enter into any purchase contract or listing
agreement for the sale, transfer or assignment of Purchaser’s purchase interest in the Property or
of the Property, whether the closing of any such sale, transfer or assignment is to occur before or
after Closing, without the prior written consent of Seller, which approval shall be at Seller’s sole
discretion. Any attempted marketing of the Property prior to Closing shall place Purchaser in
material default under Section 12 above, at the option of Seller.
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Seller may assign its rights and delegate its duties under this Agreement to any affiliate of
Seller without Purchaser’s consent. If any assignment by Seller (or its successors or assigns) shall
be for the purpose of securing a lender to Seller (or its successors or assigns), Purchaser’s rights
under this Agreement shall, at the option of such lender, be subject and subordinate to the rights
of such lender. In the event of a conflict between this Section and any other section of this
Agreement, this Section shall prevail.
16.
Prohibition Against Recording. Neither this Agreement nor any memorandum or
notice of it shall be recorded. If Purchaser violates this restriction, the event of recording shall be
considered a default by Purchaser, and Seller shall have all remedies available to it as a result of
such default, including, without limitation, terminating this Agreement and retaining the Earnest
Money and any interest earned on it, and bringing an action for damages and/or equitable relief.
The recording of this Agreement or any memorandum or notice of it shall not be considered for
any purpose as constituting a cloud or defect upon the marketability of Seller’s title to the Property
or any other property adjacent to or in the vicinity to the Property.
17.
SPECIAL DISTRICTS. SPECIAL TAXING DISTRICTS MAY BE SUBJECT
TO GENERAL OBLIGATION INDEBTEDNESS THAT IS PAID BY REVENUES
PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE PROPERTY WITHIN
SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT
RISK FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF
SUCH DEBT WHERE CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF
SUCH A DISTRICT TO DISCHARGE SUCH INDEBTEDNESS WITHOUT SUCH AN
INCREASE IN MILL LEVIES. PURCHASER SHOULD INVESTIGATE THE SPECIAL
TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY CONTACTING THE
COUNTY TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE
PROPERTY, AND BY OBTAINING FURTHER INFORMATION FROM THE BOARD OF
COUNTY COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR THE COUNTY
ASSESSOR.
18.

Required Disclosures.

(a)
Potable Water Source. THE SOURCE OF POTABLE WATER FOR THE
PROPERTY IS A WATER PROVIDER, WHICH CAN BE CONTACTED AS FOLLOWS:
Town of Silverthorne
601 Center Drive
P.O. Box 1309
Silverthorne, CO 80498
Telephone: 970-262-7300
Website: silverthorne.org/government/water
NOTE TO PURCHASER: SOME WATER PROVIDERS RELY, TO VARYING
DEGREES, ON NON-RENEWABLE GROUND WATER. YOU MAY WISH TO
CONTACT YOUR PROVIDER TO DETERMINE THE LONG-TERM SUFFICIENCY
OF THE PROVIDER’S WATER SUPPLIES.
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(b)
Carbon Monoxide Alarms. IN ACCORDANCE WITH COLO. REV.
STAT. § 38-45-102, SELLER ASSURES PURCHASER THAT AN OPERATIONAL CARBON
MONOXIDE ALARM IS INSTALLED WITHIN FIFTEEN FEET OF THE ENTRANCE TO
EACH ROOM LAWFULLY USED FOR SLEEPING PURPOSES OR IN A LOCATION AS
SPECIFIED IN ANY BUILDING CODE ADOPTED BY THE STATE OR ANY LOCAL
GOVERNMENT ENTITY.
(c)
RESPA Disclosure. As required by the Real Estate Settlement Procedures
Act of 1974, Purchaser acknowledges that Seller has not directly or indirectly required Purchaser,
as a condition of sale, to purchase either a fee owner’s or mortgagee’s title insurance policy from
any particular title company. If Purchaser does not wish Seller to purchase the Title Insurance
Policy from the Title Company as provided in this Agreement, Purchaser may elect to obtain such
title insurance from a title company of his or her choice and shall pay, at Closing, that portion, if
any, of the Title Insurance Policy premium in excess of what the premium would have been if
Purchaser had accepted the Title Insurance Policy offered by Seller.
(d)
Colorado Common Community Disclosure: THE PROPERTY IS
LOCATED WITHIN A COMMON INTEREST COMMUNITY AND IS SUBJECT TO THE
DECLARATION FOR SUCH COMMUNITY. THE OWNER OF THE PROPERTY WILL BE
REQUIRED TO BE A MEMBER OF THE OWNER’S ASSOCIATION FOR THE
COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND
REGULATIONS OF THE ASSOCIATION. THE DECLARATION, BYLAWS, AND RULES
AND REGULATIONS WILL IMPOSE FINANCIAL OBLIGATIONS UPON THE OWNER OF
THE PROPERTY, INCLUDING AN OBLIGATION TO PAY ASSESSMENTS OF THE
ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE
ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT TO
PAY THE DEBT. THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS OF
THE COMMUNITY MAY PROHIBIT THE OWNER FROM MAKING CHANGES TO THE
PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY THE ASSOCIATION (OR A
COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION.
PURCHASERS OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY
SHOULD INVESTIGATE THE FINANCIAL OBLIGATIONS OF MEMBERS OF THE
ASSOCIATION. PURCHASERS SHOULD CAREFULLY READ THE DECLARATION FOR
THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF THE
ASSOCIATION.
(e)
Insulation of Premises. Seller and Purchaser hereby acknowledge pursuant
to Section 460.16 of the Federal Trade Commission Regulations regarding labeling and advertising
of home insulation, that the types, thicknesses and R-Values of insulation presently anticipated to
be installed in the Residence at the time of Closing shall be as set forth below:
Location

Type of
Insulation

Thickness

Insulation will meet or exceed all applicable building and energy codes
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R-Value

The “R-Value” indicates the resistance of insulation to heat flow. The higher the
R-Value, the greater the insulating power. Seller has not made its own independent determination
of the R-Value data provided to Seller by the insulation manufacturer.
19.

Corporations, Partnerships and Associations, and Liability.

(a)
Corporations. If Purchaser is a corporation, Purchaser shall deliver to Seller
at or prior to Closing a copy of a resolution of Purchaser, duly adopted and certified by the
secretary of Purchaser as required by the laws of the state of Purchaser’s incorporation, authorizing
the purchase of the Property, together with all trade name affidavits and other documents required
by Colorado law to enable Purchaser to hold title to the Property. Purchaser represents that at
Closing Purchaser will be in good standing and authorized, as necessary, to conduct its business
in Colorado.
(b)
Partnership or Association. If Purchaser is a partnership, joint venture, or
other association, Purchaser shall deliver to Seller at or prior to Closing a copy of any approval
required by Purchaser’s organization documents, certified by the appropriate representative of
Purchaser, together with all registration forms, trade name affidavits, and other documents required
to be filed in the office of the Colorado Secretary of State, the Colorado Department of Revenue,
the Clerk and Recorder for Summit County, or otherwise required under Colorado law to enable
Purchaser to hold title to the Property. Purchaser represents and warrants that at Closing Purchaser
will be in good standing and authorized, as necessary, to conduct its business in Colorado.
(c)
Joint and Several Liability. If Purchaser is comprised of two or more
parties, they shall be jointly and severally obligated under this Agreement.
20.

Representations, Acknowledgements and Covenants of Purchaser.

(a)
Acknowledgment. Purchaser acknowledges that it has reviewed and
understands all documents referenced in this Agreement. Further, Purchaser acknowledges that
Seller has advised Purchaser to obtain legal counsel to review all aspects of the transaction
contemplated by this Agreement, and to represent Purchaser in connection with the examination
of title and the Closing.
(b)
No Representations. NO BROKER, SALESPERSON OR OTHER
PERSON HAS BEEN AUTHORIZED TO GIVE ANY INFORMATION OR MAKE ANY
REPRESENTATIONS OTHER THAN THOSE CONTAINED IN WRITING IN THIS
AGREEMENT AND THE DOCUMENTS REFERENCED WITHIN THIS AGREEMENT, AND
IF GIVEN OR MADE, SUCH INFORMATION OR REPRESENTATIONS SHALL NOT BE
RELIED UPON AS HAVING BEEN AUTHORIZED BY SELLER.
(c)

No Investment Representations. Purchaser acknowledges that neither

17

Seller nor any of its Brokers, agents, affiliates, contractors or employees has made any warranties
or representations upon which Purchaser has relied concerning: (i) the investment, appreciation
or income-producing value of the Property; (ii) the possibility or probability of profit or loss
resulting from ownership of the Property; (iii) the tax benefits or consequences that may result
from the purchase of the Property; or (iv) the rental or other income potential of the Property.
(d)
Other Properties. Purchaser acknowledges that other properties are located
adjacent to and in the general vicinity of the Property (the “Other Properties”) and that the Other
Properties may be developed pursuant to the land uses permitted by the Town of Silverthorne’s
zoning ordinances, as well as any other governmental rules, regulations, or policies in effect now or
in the future which are applicable to the Other Properties (collectively, the “Ordinances”).
Neither Seller nor Seller’s employees, agents, officers, directors and affiliates make any
representations concerning the planned uses of the Other Properties. Purchaser further
acknowledges that the zoning for the Property and the Other Properties is established and
governed by the Ordinances. Any amendment of those Ordinances requires approval of the Town
of Silverthorne. By executing this Agreement, Purchaser acknowledges that Purchaser has not
relied upon any statements or representations regarding the Property or the Other Properties,
including, without limitation, any representations made by Seller or any agents or employees of
Seller or any real estate agency or any agent, except for those statements and representations
expressly set forth in this Agreement and the Ordinances.
(e)
Interest Rate Fluctuations. Purchaser acknowledges that interest rates may
increase or decrease between the date of this Agreement and the date the Purchaser’s lender
commits to an interest rate on Purchaser’s loan. Fluctuations in the interest rate for Purchaser’s
loan and the terms and conditions of the loan are solely between the Purchaser and the Purchaser’s
lender and Purchaser assumes the risk of rate fluctuations. In no way shall interest rate fluctuations
or changes in the terms of Purchaser’s loan relieve Purchaser of any obligation with respect to this
Agreement.
(f)
No Environmental Representation. PURCHASER ACKNOWLEDGES
AND AGREES THAT SELLER HAS NOT MADE, AND SELLER HEREBY SPECIFICALLY
DISCLAIMS, ANY WARRANTY OR REPRESENTATION CONCERNING ANY
GEOLOGICAL OR ENVIRONMENTAL MATTERS PERTAINING TO THE LOT, THE
RESIDENCE OR THE PROJECT.
(g)
No Interest in Amenities. No interest in or right to use any amenity located
near the Project, such as swimming pools, spas, workout facility, club facilities, concierge services
or the like, shall be conveyed to any Owner pursuant to this Agreement. The owners of those
facilities, if any, shall have the right, in their sole discretion, to remove, relocate, discontinue
operation of, restrict access to, charge fees for the use of, sell interests in or otherwise deal with
such assets in their sole discretion without regard to any prior use of or benefit to Purchaser.
Purchaser acknowledges that the primary inducement for Purchaser to enter into this Agreement
is the Property itself, and not any amenities or common elements.
(h)
Seller’s Disclosure Regarding Activities. Purchaser is hereby advised of
and Seller hereby discloses the following matters affecting the Property:
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(i)
Construction Activities. The Property is located in an area that is
subject to or near ongoing construction activities (collectively, the “Construction Activities”). The
Construction Activities are expected to generate an unpredictable amount of visible, audible and
odorous impacts and disturbances. The Construction Activities may include, without limitation:
(a) construction traffic (including, without limitation, construction vehicles, equipment and
vehicles used or owned by Seller, its affiliates, adjacent landowners, and the employees, agents
and contractors of any of them); and (b) construction activities (including, without limitation,
grading, excavation, clearing, site work, relocation of roadways and public utilities and
construction of improvements) relating to nearby properties.
(ii)
Waiver and Release. Purchaser acknowledges that the Construction
Activities, and the impacts and disturbances generated by the Construction Activities, may occur
in and around the Property, and may occur during daytime and nighttime and may be temporarily
or permanently interrupted, discontinued or modified, in whole or in part, from time to time.
Purchaser agrees that Purchaser will not have the right to rescind this Agreement or to claim any
breach of this Agreement on account of the existence, occurrence, or the temporary or permanent
interruption, discontinuance or modification of the Construction Activities.
(i)
Nuisance Disclaimer. Purchaser acknowledges that living in a multi-unit
building and/or living in close proximity to other residences entails living very close to other
persons, businesses and commercial activities with attendant limitations on solitude and privacy.
Walls, floors and ceilings have been designed to meet applicable building codes. However,
Purchaser may hear noise from adjacent units within the Project and surrounding properties,
including but not limited to, noises from residents and pets of other units and from showers,
bathtubs, sinks or other plumbing fixtures and other sources of running water. Purchaser may also
experience light entering the Residence from street lighting, commercial lighting, LED signs and
displays, and other lighting in the vicinity of the Project. Purchaser releases Seller from any and
all claims arising from or relating to the presence of noise and light in and about the Project and
the Residence.
(j)
No View Easement. Notwithstanding any oral, written, or other
representation made to Purchaser to the contrary by Seller, Broker, Cooperating Broker, any real
estate agency or any agent, employee or representative of Seller, or any other person, and by
signing this Agreement Purchaser acknowledges and agrees, there is no easement or other right,
express or implied, for the benefit of Purchaser or the Property for light, view or air included in or
created by this Agreement, or as a result of Purchaser owning the Property. Purchaser
acknowledges and agrees that any view, sight lines, or openings for light or air available from the
Property as of Closing, may be blocked or altered in whole or in part in the future by virtue of
natural or unnatural causes, including but not limited to future construction or expansion of
commercial or residential buildings or facilities, or by natural (including, but not limited to,
disease or insects such as pine beetles) or unnatural loss or alteration of vegetation. SELLER
HEREBY DISCLAIMS ANY AND ALL REPRESENTATIONS, WARRANTIES,
OBLIGATIONS OR LIABILITIES CONCERNING EASEMENTS OR OTHER RIGHTS,
WHETHER EXPRESS OR IMPLIED, FOR LIGHT, AIR, OR VIEW IN THE
PROPERTY; PURCHASER HEREBY ACCEPTS SUCH DISCLAIMER, AND AGREES
THAT SELLER AND ITS AFFILIATES WILL NOT HAVE ANY OBLIGATION OR
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LIABILITY FOR, AND WAIVES ANY CLAIM AGAINST SELLER OR ITS
AFFILIATES, AND THEIR CONTRACTORS OR AGENTS, RELATED TO ANY LOSS
OF LIGHT, AIR, OR VIEW THAT MAY AFFECT THE PROPERTY.
(k)
Prohibited Activities. Purchaser agrees not to use, occupy, or permit the
use or occupancy of any portion of the Property or Project in any manner that would be a violation
of any applicable federal, state or local law or regulation, regardless of whether such use or
occupancy is lawful under any conflicting law, including, without limitation, any law relating to
the use, sale, possession, cultivation, manufacture, distribution or marketing of any controlled
substances or other contraband (whether for commercial, medical, or personal purposes)
(collectively, “Prohibited Activities”). Purchaser agrees that any lease, contract, license, sublease
or other agreement for use, occupancy or possession of any portion of the Property with any third
person shall expressly prohibit such third person from engaging in, or permitting others to engage
in, any Prohibited Activities.
(l)
Materials. Purchaser acknowledges and understands that the wood products
included as part of the Residence are natural materials subject to the laws of nature, and therefore,
some warpage, twisting, cracking and splitting may occur. Purchaser acknowledges that noise
transference is greater for wood floors than for carpeted floors. Purchaser further acknowledges
that certain features, items and equipment (including, without limitation, paint, tile, stone and/or
mechanical equipment) are subject to change or variation naturally or by the manufacturer and
may vary from those depicted on the Plans and Specifications.
(m)
Radon Gas. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed federal and state guidelines have been found
in buildings in Colorado. Additional information regarding radon and radon testing may be
obtained from a municipal public health unit. Purchaser acknowledges that Seller and the
Association have not performed any testing or evaluation of, and make no representations or
warranties, express or implied, concerning the past, current or future presence or absence of radon
gas in the Residence or in common elements of the Project. The correction or mitigation of any
radon gas accumulation shall be the sole responsibility of Purchaser.
(n)
Mold. Mold is a naturally occurring living organism that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
exposed to it. Mold has been found in buildings in Colorado at levels that may pose health risks
to occupants. Additional information regarding mold and mold testing may be obtained from the
applicable county public health department. Purchaser acknowledges that Seller and the
Association have not performed any testing or evaluation of, and make no representations or
warranties, express or implied, concerning the past, current or future presence or absence of mold
in the Residence or in common elements of the Project. The correction or mitigation of any mold
shall be the sole responsibility of Purchaser.
(o)
Notice Regarding Soils Condition. Purchaser acknowledges that Purchaser
has been advised by Seller, and understands, that the soils within the State of Colorado consist of
both expansive soils and low-density soils which will adversely affect the integrity of the Property
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if not properly maintained, and may cause damage to structural and/or foundation elements,
concrete flatwork and paving due to settling, expansion and contraction. Purchaser hereby
acknowledges receipt of a summary report of soils conditions. Purchaser acknowledges that Seller
makes no representations or warranties as to the accuracy of the soils report. Purchaser is solely
responsible for consulting with an independent geotechnical engineer to evaluate the quality of the
soils and the desirability of the Lot and Purchaser agrees to undertake obtaining all such
evaluations as a material inducement to Seller entering into this Agreement. Purchaser
acknowledges and agrees that Seller has made no representations or warranties to Purchaser in
connection with the soils underlying the Property or the Project, including, without limitation,
subsoils, expansiveness of the soils, potential for swelling of soils or the presence or absence of
radon in the soils and Seller has expressly disclaimed any such representations or warranties. By
initialing below, Purchaser acknowledges that he/she has read and accepts the foregoing
disclosures and acknowledges receipt of the summary soils report.
Initials:
Purchaser

(p)
Seller’s Development Plans. Seller has the right at any time, and from time
to time without notice, to elect for whatever reasons Seller deems appropriate in its sole and
absolute discretion to (a) notwithstanding Exhibit A hereto or any proposed development or site
plan for the Project, change the current development plan for the Project or the style, design, size,
price, materials, specifications, number of units, or any other feature or attribute of lots or
residences Seller owns or may build within the Project or in the vicinity of the Project, (b) change
the timing of its construction of any other residences or decide not to build at all any or all other
residences contemplated by any development plan related to the Project, and/or (c) use any method
of marketing to sell, lease or otherwise dispose of any or all of its remaining or future inventory of
lots or residences within the Project, including the use of incentives, concessions, price reductions,
lot sale programs, bulk sales, or other promotions and techniques without any obligation to offer
any comparable benefits to Purchaser. Seller cannot be responsible for fluctuations in the market
for the price of homes or for other market conditions affecting the Project, and Seller has the
absolute right to respond to market demands.
(q)
Negotiation of Purchase Price. The Purchase Price and any inclusions or
exclusions Purchaser may have received as part of the Purchase Price are the result of an armslength negotiation with Seller and are not based upon any agreements, guarantees, promises or
representations concerning property values; the past, present, or future prices paid or to be paid for
other lots or residences within the Project; or any inclusions or exclusions offered in conjunction
with any such sales. This Agreement does not create, on the part of Seller, any obligation to take
any action or refrain from taking any action in connection with the development or marketing of
the Project that would support or enhance the value of the Project and its properties.
(r)
Materiality. Purchaser acknowledges and agrees that the disclaimers
contained in this Section 20 are material to Seller entering into the Agreement and, as such,
Purchasers specifically acknowledges Purchaser’s awareness of the each disclosure and agrees to
advise any subsequent purchaser of the Property of same. Purchaser agrees to hold Seller harmless
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from and to indemnify Seller against any and all claims arising by or through Purchaser based on
any matter contained in this Section 20, and neither Purchaser nor anyone acting on behalf of
Purchaser shall make any conflicting representations with respect to such matters.
21.

Miscellaneous.

(a)
Binding Effect. This Agreement shall be binding upon and inure to the
benefit of Purchaser and Seller and their respective heirs, personal representatives, successors and
permitted assigns.
(b)
Reporting of Transaction. The Title Company or Seller shall prepare
promptly after the Closing, a Form 1099-B with the Internal Revenue Service, if applicable under
Section 6045(e)(2) of the Internal Revenue Code, as amended. The Title Company will also
prepare the real property transfer declaration required under Colo. Rev. Stat. §39-14-102, as
amended from time to time.
(c)
FIRPTA Affidavit. At the Closing, Seller shall deliver to Purchaser a
certificate that Seller is not a non-resident alien as defined in the Internal Revenue Code and
Treasury Regulations promulgated thereunder as necessary to comply with Section 1445 of the
Treasury Regulations.
(d)
State of Colorado Withholding Requirements. Seller agrees to execute
necessary documents and to comply with requirements of the State of Colorado relating to the
withholding of proceeds of the Purchase Price.
(e)
Entire Agreement. THIS AGREEMENT EMBODIES AND
CONSTITUTES THE ENTIRE UNDERSTANDING BETWEEN THE PARTIES WITH
RESPECT TO THE TRANSACTIONS CONTEMPLATED HEREIN AND ALL PRIOR OR
CONTEMPORANEOUS AGREEMENTS, UNDERSTANDINGS, REPRESENTATIONS AND
STATEMENTS (ORAL OR WRITTEN) ARE MERGED IN THIS AGREEMENT. NEITHER
THIS AGREEMENT NOR ANY PROVISION HEREOF MAY BE WAIVED, MODIFIED,
AMENDED, DISCHARGED OR TERMINATED EXCEPT BY AN INSTRUMENT IN
WRITING SIGNED BY THE PARTY AGAINST WHOM THE ENFORCEMENT OF SUCH
WAIVER, MODIFICATION, AMENDMENT, DISCHARGE OR TERMINATION IS SOUGHT
AND THEN ONLY TO THE EXTENT SET FORTH IN SUCH INSTRUMENT. NO BROKER,
SALESMAN, EMPLOYEE OR AGENT OF SELLER HAS AUTHORITY TO MODIFY THE
TERMS HEREIN NOR ANY AUTHORITY WHATSOEVER TO MAKE ANY REFERENCE
REPRESENTATION OR AGREEMENT NOT CONTAINED HEREIN, NOR SHALL ANY
SUCH REFERENCE, REPRESENTATION OR AGREEMENT BE BINDING UPON SELLER
OR IN ANY WAY AFFECT THE VALIDITY OF THIS AGREEMENT OR FORM ANY
PART HEREOF. PURCHASER ACKNOWLEDGES THAT NO REPRESENTATIONS HAVE
BEEN MADE BY ANY BROKER, OR BY SELLER, ITS AGENTS OR EMPLOYEES OR IN
ANY MARKETING OR OTHER MATERIALS IN ORDER TO INDUCE PURCHASER TO
ENTER INTO THIS AGREEMENT, OTHER THAN AS EXPRESSLY STATED HEREIN.
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, PURCHASER
ACKNOWLEDGES THAT NEITHER SELLER, NOR ANY BROKER, NOR SELLER’S
AGENTS OR EMPLOYEES HAVE (I) MADE ANY REPRESENTATION OR STATEMENT
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TO PURCHASER OF THE INVESTMENT POTENTIAL OR RESALE AT ANY FUTURE
DATE, AT A PROFIT OR OTHERWISE, OF THE SUBJECT PROPERTY; (II) RENDERED
ANY ADVICE OR EXPRESSED ANY OPINIONS TO PURCHASER REGARDING ANY
TAX CONSEQUENCES OF OWNERSHIP OF THE SUBJECT PROPERTY, OR (III) MADE
ANY STATEMENT OR REPRESENTATION NOT SET FORTH IN THIS AGREEMENT.
PURCHASER ACKNOWLEDGES THAT PURCHASER HAS READ AND UNDERSTANDS
EACH AND EVERY PART OF THIS AGREEMENT. THE PROVISIONS OF THIS
SECTION 21(E) SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT AND
THE CLOSING.
(f)
Survival of Representations, Warranties and Covenants. All
representations, warranties and covenants set forth in this Agreement shall survive the Closing.
(g)
Section Headings. The section headings are inserted only for convenient
reference and do not define, limit or prescribe the scope of this Agreement.
(h)
Force Majeure. The time required hereunder for any obligation imposed
upon Seller will be extended for any delays recognized under Colorado law as legally permissible
delays, including, but not limited to, delays caused by weather, inability to obtain materials, labor
shortages, strikes, acts of God, governmental regulations, contractor’s breaches of contract, court
orders and Purchaser change orders permitted by Seller in Seller’s sole discretion.
(i)
of Colorado law.

Governing Law. This Agreement shall be construed under the provisions

(j)
Number and Gender. The term “Purchaser” in this Agreement, or any
pronoun used in place of that term, shall include the masculine, feminine, singular, plural,
individuals, partnerships or corporations where applicable.
(k)
Interstate Land Sales. This Agreement is exempt from the Interstate Land
Sales Full Disclosure Act, 15 USC §1701 et seq. Seller’s use of the exemption, instead of the
Act’s regulatory application and review process, serves the legitimate business purpose of allowing
Seller to offer the Property at a more competitive price, because the exemption allows Seller
savings and flexibility in the timing, terms and conditions of Seller’s arrangements for the
marketing and management of Seller’s inventory of properties in the Project.
(l)
Construction of Agreement. Seller and Purchaser intend that all provisions
of this Agreement be given full effect and be enforceable strictly in accordance with their terms.
If, however, any part of this Agreement is not enforceable in accordance with its terms or would
render other parts of this Agreement or this Agreement in its entirety unenforceable, the
unenforceable part or parts are to be judicially modified, if at all possible, to come as close as
possible to the expressed intent of such part or parts and still be enforceable without jeopardy to
other parts of this Agreement, or this Agreement in its entirety, and then are to be enforced as so
modified. If the unenforceable part or parts cannot be so modified, such part or parts shall be
unenforceable and considered null and void in order and shall not invalidate any other terms,
covenants, or provisions and all of the remaining terms, covenants, and provisions shall remain in
full force and effect so that the mutual paramount goal that this Agreement is to be enforced to the
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maximum extent possible strictly in accordance with its terms can be achieved. Without limiting
the generality of the foregoing, if the mere inclusion in this Agreement of language granting to
Seller certain rights, remedies and powers, or waiving, releasing or limiting any of Purchaser’s
rights, remedies or powers or Seller’s obligations, results in a final determination (after giving
effect to the above judicial modification, if possible) that Purchaser has the right to cancel this
Agreement and receive a refund of the Earnest Money, such offending rights, powers, limitations,
releases and/or waivers shall be struck, canceled and rendered unenforceable, ineffective, and null
and void. Under no circumstances shall either Purchaser or Seller have the right to cancel this
Agreement solely by reason of the inclusion of certain language in this Agreement, unless the
specific purpose of that language is to grant a right of cancellation.
(m)
Effective Date. The effective date of this Agreement shall be the later of
the dates on which both Seller and Purchaser execute this Agreement. Notwithstanding the
foregoing, this Agreement shall not be binding upon Seller until executed by an authorized
representative ofSeller and the full amount of the Earnest Money has been received by Seller and
any checks provided by Purchaser for the Earnest Money have cleared.
(n)
Signatures. Signatures on this Agreement may be transmitted by email,
facsimile or other electronic means and copies so signed shall be binding as originals. The parties
may execute this Agreement in counterparts which, when taken together, shall constitute a single
binding agreement.
[signature pages follow]
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The parties hereby EXECUTE this Purchase and Sale Agreement on the dates shown below.
SELLER:
SUMMIT BLUE SILVERTHORNE LLC, a Delaware limited liability
company
Signed By:
Printed Name: Douglas McDonald
Title: Manager
Date:
Address: __________________________________
1334 Parkview Avenue Suite 310
__________________________________
Manhattan Beach, CA 90266
Email: ___________________________________
doug@bancap.com
PURCHASER:
If Purchaser is individual(s):
Printed Name:
Printed Name:
If Purchaser is comprised of two or more individuals, Purchaser will take
title to the Property as (check one):
 joint tenants with rights of survivorship
 tenants in common
If Purchaser is an entity (corporation, LLC, Trust):
Entity Name:
Signed by:
Printed Name:
Title:
Date:
Address:

Email:
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The undersigned brokers are not parties to this Agreement.
BROKER:
__________________________________________
Slifer, Smith & Frampton
Joanna Hopkins
By:
Date:
Address: __________________________________
400 Main Street, Frisco CO 80443
jhopkins@slifersummit.com
Email: ___________________________________

COOPERATING BROKER:
Brokerage:
By:
Date:
Address:

Email:
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LIST OF EXHIBITS
Exhibit A - Site Plan
Exhibit B - Floor Plan for Residence
Exhibit C - Limited Warranty
Exhibit D - B-2 Title Exceptions
Exhibit E - Alternative Dispute Resolution Procedures
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EXHIBIT A
Site Plan
(on attached page)
EXHIBIT B
Floor Plan for Residence
(on attached page)

SITE
PLAN

EXHIBIT C
LIMITED WARRANTY
(on attached pages)

EXHIBIT C, PAGE

LIMITED WARRANTY
Summit Homes Construction, LLC (“Summit Homes”) warrants to Summit Blue
Silverthorne, LLC (Developer) and to the Initial Purchaser of the Unit constructed pursuant
to the Purchase and Sale Contract between Developer and Initial Purchaser that the Unit will
be free from defects in workmanship according to all applicable building codes, government
standards, and in accordance with the “Standards of Construction” attached hereto as Exhibit
A. This limited warranty is for a period of one (1) year after the date of issuance of a final
certificate of occupancy.
1.
NO IMPLIED WARRANTIES: This Limited Warranty is in lieu of all
other warranties, express, implied, or statutory, written or oral, including, without limitation,
any implied warranty of habitability, merchantability, or fitness for a particular purpose, with
regard to the work covered by this Limited Warranty. Summit Blue Silverthorne, LLC
understands and agrees that this Limited Warranty is the only warranty provided by Summit
Homes and that by accepting this Limited Warranty Summit Blue Silverthorne, LLC is
expressly waiving any implied warranty of habitability, merchantability, or fitness for a
particular purpose which might otherwise apply to the Unit.
2.
WARRANTIES OF A THIRD PARTY: This warranty does not cover any
appliance, piece of equipment, or other item which is a consumer product, for the purposes of
the Magnuson-Moss Warranty Act (15 U.S.C. §2301-2312), and Summit Homes expressly
disclaims any implied warranties with respect thereto. However, any product, appliances,
materials, or goods which have been installed in the Unit which have written warranties
provided by the manufacturer will be assigned and passed on to the Summit Blue
Silverthorne, LLC under this Contract. These warranties are the responsibility of the
manufacturer of the product and not Summit Homes; however, for the period of the warranty
provided hereunder, Summit Homes will assist Summit Blue Silverthorne, LLC and/or Initial
Purchaser in any dealings or negotiations with the manufacturer of such products with regard
to any warranty claim with respect to such products. Some manufacturers’ warranties may
be in effect from the date of installation rather than the date of the issuance of a final
certificate of occupancy. In this circumstance, the manufacturer’s period of warranty will
control over any other warranty provided by Summit Homes hereunder.
3.
COVERAGE: Subject to the exclusions set forth herein, Summit Homes
warrants as follows:
A.
For a period of one (1) year after the date of issuance of a final certificate of
occupancy, Summit Homes warrants that the following items, related to new construction
only, will be free from defects in materials or workmanship: doors, windows, plumbing
fixtures and cabinet work, unless the manufacturer provides a warranty, in which case the
manufacturer’s warranty will prevail.
B.
For a period of sixty (60) days following the issuance of a final certificate of
occupancy, Summit Homes will make minor adjustments to cabinets, doors, windows, and
reset loose ceramic tiles.
C.
For a period of one (1) year, Summit Homes warrants that the plumbing,
heating, and electrical systems, related to new construction only, will be free of defective
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materials or workmanship which affect the proper functioning of the systems. During the
warranty period, Summit Blue Silverthorne, LLC and/or Initial Purchaser is responsible for
undertaking proper maintenance of such systems, such as changing filters or washers and
glycol refresh. Summit Homes shall not be liable for any failure of these systems which is
attributable to Summit Blue Silverthorne, LLC or Initial Purchaser failing to provide proper
maintenance.
4.
EXCLUSIONS TO COVERAGE: Summit Homes does not assume
responsibility for any of the following, all of which are excluded from coverage under this
Limited Warranty:
A.
This Limited Warranty does not cover minor visible defects which occur
more than fifteen (15) days after issuance of a final certificate of occupancy, including but
not limited to minor surface irregularities in flooring, doors, dry wall, cabinets, countertops,
siding, appliances, plumbing fixtures, windows and missing items such as light fixtures, light
bulbs, window screens, window glass, and mirrors. Summit Homes will assume that a minor
surface defect or missing item occurred more than fifteen (15) days after the issuance of a
final certificate of occupancy unless the visible surface defect or missing item was noted on
Summit Blue Silverthorne, LLC’s punch list or otherwise disclosed to Summit Homes within
fifteen (15) days. All such items are excluded from this Limited Warranty except as set forth
herein.
B.
Summit Homes has no warranty liability for any defects in appliances and
other manufactured items which are covered by manufacturers’ warranties. Summit Homes
will assign all such warranties to Summit Blue Silverthorne, LLC, and Summit Blue
Silverthorne, LLC or Initial Purchaser will follow the procedures of the manufacturers’
warranty, including the completion of the manufacturer’s warranty registration cards.
Summit Homes agrees that it will provide Summit Blue Silverthorne, LLC or Initial
Purchaser with reasonable assistance in dealing with manufacturer’s representatives in
connection with any warranty claim if Summit Blue Silverthorne, LLC or Initial Purchaser so
requests.
C.
This Limited Warranty does not apply to any damage or defect which is
caused by moving into the home, ordinary wear and tear, unreasonable or unauthorized use
by Summit Blue Silverthorne, LLC or Initial Purchaser, including lack of proper or timely
maintenance, or the failure on the part of Summit Blue Silverthorne, LLC or Initial Purchaser
to take any reasonable or necessary corrective action to prevent damage.
D.
This Limited Warranty does not apply to minor defects which are the result of
characteristics common to the materials used and which are commonly considered minor
maintenance items, such as but not limited to, cracking, fading, warping, checking, cracks
due to the drying and curing of wood, siding, plaster, caulking or similar materials, and the
expansion or contraction of materials in walls, ceilings, floors, doors, and windows. This
exclusion specifically applies only to minor imperfections or irregularities which occur as a
normal part of the aging of the Unit. Summit Blue Silverthorne, LLC is an arid environment
and there will be shrinking and dry cracking in wood. Use of humidifiers will minimize this
effect. Any significant cracks, warps, or expansion or contraction of materials or finishes
which occur during the one year warranty period and which cause a significant cosmetic
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defect or distortion in any material are not excluded from Summit Homes’ warranty
hereunder.
E.
Any and all defects in existing construction are excluded from Summit
Homes’ Warranty.
F.
Any conditions arising from the normal condensation on or expansion or
contraction of materials are excluded from Summit Homes’ warranty.
G.
Any damage, loss, or injury arising from acts, elements or natural occurrences
beyond Summit Homes’ control are excluded from Summit Homes’ warranty.
H.
Any damage, loss, or injury such as bodily injury, property damage, or
consequential damages occurring to any person or property because of a defect in the home
are excluded.
I.

Any bodily injury or property damage that may result from mold caused by
Summit Blue Silverthorne, LLC’s improper operation and maintenance of the
Unit.

5.
TRANSFER OF WARRANTY. This warranty is offered only to Summit
Blue Silverthorne, LLC from Summit Homes, and can be transferred to the Initial Purchaser
only. It is not transferrable to any subsequent Purchaser without Summit Homes’ consent.
This Limited Warranty gives Summit Blue Silverthorne, LLC specific legal rights, and
Summit Blue Silverthorne, LLC may also have other rights under State or Federal law. The
foregoing Limited Warranty shall constitute the sole and exclusive remedy for Summit Blue
Silverthorne, LLC and any first purchaser of the Unit hereunder with reference to any
defective material and workmanship, and shall be the sole and exclusive warranty liability of
Summit Homes.
6.

PROCEDURES.

A.
Written Notice of Claim. If Initial Purchaser discovers a defect which is
covered by this Limited Warranty, Initial Purchaser must give written notice to Summit
Homes via BuilderTrend as explained during the walkthrough and in the Homeowner
Welcome Letter, specifying the nature of this defect; the date the defect first occurred, the
loss or damage claimed; and the times (Summit Homes’ working hours 8:00 a.m. to 5:00
p.m., Monday through Friday) that Summit Homes may have access to the Townhome Unit
to inspect the loss or damage, and if necessary, take corrective action. Such notice must be
received by Summit Homes as soon as practicable after Initial Purchaser either discovers or,
in the exercise of reasonable diligence, should have discovered the defect in the Townhome
Unit or the loss of damage caused by such defect, but in no event later than thirty (30) days
after the expiration of this Limited Warranty. Under no circumstances are text messages
considered notice.

B.
Emergency Repairs. If the defect constitutes an emergency situation please
contact the management company listed on the warranty information sheet supplied at
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closing. The management company will be able to supply you with phone numbers for the
appropriate sub-contractor. Emergency situations are only:
1.
2.
3.
4.
5.

Total loss of heat during excessively cold temperatures.
Total loss of electricity.
Total sewer stoppage.
Plumbing leak that cannot be stopped without shutting off all the
water in the Unit.
Roof leak.

In the event either Summit Blue Silverthorne, LLC or Initial Purchaser is unable to
notify Summit Homes, Summit Blue Silverthorne, LLC or Initial Purchaser should notify the
appropriate subcontractor and the Management Company specified in the subcontractor list
delivered by Summit Homes to Summit Blue Silverthorne, LLC at the time of the closing of
the Unit.
C.
Summit Homes Response. Summit Homes or its agent, representative,
employee, or subcontractor will contact Summit Blue Silverthorne, LLC or Initial Purchaser
within (i) 24 hours in an emergency situation, or (ii) 5 business days in a non-emergency
situation, following Summit Homes’ receipt of the notice of the claim to schedule an
Inspection of the Unit and, if necessary, to schedule the corrective action to be taken by
Summit Homes. Summit Homes shall proceed with due diligence to complete any corrective
action undertaken by Summit Homes, provided, however, that corrective action shall be
completed within 72 hours of an emergency situation. Any delay caused by strikes, labor
disputes, boycotts, shortages of labor or materials, governmental action or inaction, weather,
acts of God, or any other fact or circumstance beyond the reasonable control of Summit
Homes shall not be a basis for a claim of lack of diligence on the part of Summit Homes.
Summit Homes’ obligation to proceed with due diligence shall be suspended for as long as
any such condition, fact, or circumstance shall continue to exist.
7.

REMEDIES.

A.
Repair or Replacement. If, following the inspection of the Unit, Summit
Homes and Summit Blue Silverthorne, LLC or Initial Purchaser reasonably determine that a
valid warranty claim exists, Summit Homes shall, within the time frames under Section 6C
above, repair or replace, at its option, (i) the defective item and (ii) the damage to those
portions of the Unit installed by Summit Homes caused thereby and, upon completion of the
repair or replacement, shall leave the Unit in a broom clean condition. Summit Homes shall
not be responsible if patterns in floor coverings, wall coverings, or other finished surfaces
have been discontinued, however, Summit Homes shall use best efforts to obtain the same.
All work shall be performed by Summit Homes or subcontractors chosen by Summit Homes.
Summit Homes will not honor invoices, bills, or receipts for labor performed or materials
furnished by or at the direction of Summit Blue Silverthorne, LLC or Initial Purchaser unless
such work is performed by Summit Blue Silverthorne, LLC or Initial Purchaser after the time
allotted for Summit Homes’ performance of such repair or replacement.
B.
Warranty Not Extended. Actions taken by Summit Homes to correct a
defect(s) shall not extend the term of this warranty.
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8.

DISPUTE RESOLUTION.

A.
Negotiation and Mediation. Summit Homes and Summit Blue Silverthorne,
LLC are Bound Parties who agree to resolve all disputes arising under this Limited Warranty
or involving construction of the Unit through negotiation and mediation as provided in
Sections 14.1 and 14.2 of the Declaration of Covenants, Conditions & Restrictions.
B.
Arbitration. If after negotiation and mediation the parties are unable to resolve
a dispute involving this Limited Warranty or Construction of the Unit, the dispute must be
resolved through arbitration. Either party may demand in writing the arbitration of any dispute
and the parties will within ten (10) days after notice of arbitration mutually select an arbitrator
who shall hear and determine the dispute. If the parties fail to agree on the selection of the
arbitrator, then the mediator shall select the arbitrator for them. The arbitration will be conducted
in Summit Blue Silverthorne, LLC according to the procedures determined by the arbitrator and
in accordance with the Colorado Uniform Arbitration Act. The parties agree that the arbitration
will take place within sixty (60) days of the date of the selection and confirmation of the
availability of the arbitrator, subject only to extensions necessary to accommodate the arbitrator’s
schedule.
Each party will submit a written confidential statement of claims and defenses to
the arbitrator fourteen (14) days prior to the conduct of the hearing and will exchange exhibits
and a list of witnesses with the other party and the arbitrator at the same time as the confidential
statements are submitted. The arbitrator will then conduct the hearing and issue a decision within
thirty (30) days. The arbitrator’s decision may only be challenged or modified as permitted under
the Uniform Arbitration Act and shall be enforceable as a judgment against the losing party. It is
the intent of this provision to provide a speedy and economical method of resolving disputes
without resorting to litigation; however, if either party fails or refuses to comply with these
procedures, the other party may file an action in Summit Blue Silverthorne, LLC District Court to
obtain an order compelling arbitration. The party so filing, if an order is issued shall be entitled
as a part of such an order to be immediately reimbursed for all attorney’s fees and costs incurred
in such a filing.

SUMMIT BLUE SILVERTHORNE, LLC:
a Colorado Limited Liability Company

SUMMIT HOMES CONSTRUCTION, LLC:
a Colorado Limited Liability Company

________________________________
By:
Title:

______________________________
By:
Title:
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EXHIBIT “A” STANDARDS OF CONSTRUCTION
The Standards of Construction hereafter set forth describe the quality of workmanship and
materials which Summit Homes Construction, the Builder, will adhere to in the construction of
your new Townhome and are designed to help you, as the Initial Purchaser, determine the
validity of any potential claim that you have discovered defects in workmanship and/or materials
in your new home during the Warranty Period.
Only the most frequent problems which concern new home Initial Purchasers are addressed in
these Standards of Construction. To the extent that standards have not been provided for given
items in your home, Summit Homes Construction will construct your home, and will warrant that
your home has been constructed, in accordance with the structural, mechanical, electrical, and
quality standards of the home building industry for the geographic area in which your home is
located which are in effect at the time your home is constructed. For convenience and case of
understanding, the Standards of Construction have been expressed in terms of performance
standards which set forth the acceptable tolerances for each area of concern. Noncompliance
with the performance standards beyond the acceptable tolerances should be brought to Summit
Homes Construction’s attention for inspection and, if caused by defects in workmanship and/or
materials, for corrective action as provided in the Limited Warranty Agreement.

I. SITE WORK
A. Area of Concern: Settling of ground around the building and the utility trenches.
Standard: When the areas for the building and the utilities serving the building were excavated,
the holes dug were larger than the actual size of the building and the utilities installed. In certain
situations, due to engineering requirements, these areas cannot be compacted when they are
backfilled and are, therefore, subject to slight settlement. If settlement occurs, Summit Homes
Construction will fill the settled areas once during the Warranty Period provided that (i)
Developer or Initial Purchaser has not changed the grades, swales, and drainage patterns of the
site and (ii) Developer or Initial Purchaser assumes full responsibility for any landscaping
affected thereby. Any additional settlement must be corrected by Developer or Initial Purchaser.
B. Area of Concern: Drainage
Standard: The grading of the site has been completed in a manner which assures that any
water falling on the site, whether from natural precipitation or from lawn irrigation, will flow
positively away from the foundation and slabs of the building. Developer or Initial Purchaser
must maintain the grades, swales, and drainage patterns established by Summit Homes
Construction as part of the final grade.
C. Area of Concern: Utility Equipment
Standard: Electricity and Natural gas are provided by Xcel Energy, communications are
provided by Comcast, and water and sewer services are provided by the Town of Breckenridge
and Breckenridge Sanitation District. These entities choose where to locate equipment
necessary to provide these services and they cannot be moved.

D. Area of Concern: Revegetation/Native Grass
Standard: Native grass takes time, water and maintenance to establish in the Summit County
environment. Following initial installation, disturbed topsoil allows fan weeds to grow rapidly.
Fan weeds are not considered a warranty item and will not be addressed. Fan weeds should be
cut after their first growth, and they will not grow back. If noxious weeds grow, they should be
removed by hand prior to allowing seed growth, per Summit County regulations. Grass
subjected to dog pee will die and will not be addressed as a warranty item. Watering and weed
maintenance is the responsibility of the owner and/or owner’s association. Native grasses are
not intended to look like manicured lawn or sod and are not expected to reach full coverage.

II. CONCRETE
A. Area of Concern: Cracks in basement floor and/or slab on grade floor.
Standard: Cracks that do not exceed an average of 1/4 inch in width and 1/4 inch vertical
displacement (where one portion of the concrete settles to a lower point than another) are to be
expected.
B. Area of Concern: Cracks in garage slab.
Standard: Cracks that do not exceed an average of 1/4 inch in width and 1/4 inch vertical
displacement are to be expected. Developer or Initial Purchaser must immediately seal all
cracks appearing in the patio with a waterproof substance.
C. Area of Concern: Cracks in walkways and/or patios within property boundaries and/or
driveway.
Standard: Cracks that do not exceed an average of ½ inch in width and vertical displacement
that does not exceed an average of ½ inch are to be expected. Developer or Initial Purchaser
must immediately seal all cracks appearing with a waterproof substance.
D. Area of Concern: Cracks in foundation walls.
Standard: Cracks that do not exceed an average of 1/8 inch are to be expected.
E. Area of Concern: Inconsistency in concrete surface on exposed foundation walls.
Standard: Inconsistencies in the surface are to be expected and will not be addressed as a
warranty item.
F. Area of Concern: Movement of concrete slabs within the building.
Standard: All concrete slabs are designed to “float” or move independently from the concrete
foundation walls. Extreme or excessive movement in the slab should be brought to Summit
Homes Construction’s attention.

G. Area of Concern: Separation of stoops and steps.
Standard: So long as stoops and steps do not separate an average of more than one (1) inch
from the building, settling, heaving, and separation of such stoops and steps is to be expected.
Developer or Initial Purchaser must immediately seal cracks appearing with a waterproof
substance.
H. Area of Concern: Pitting, sealing and spalling of finished concrete surfaces, including roof
top patios.
Standard: Under normal conditions, concrete surfaces should not disintegrate to the extent that
the aggregate is exposed. Pitting, scaling, or spalling of concrete surfaces should be brought to
the Summit Homes Construction’s attention unless the deterioration was caused by (i) salt, (ii)
chemicals (iii) mechanical implements, (iv) ice build up, or (v) other causes beyond the
reasonable control of Summit Homes Construction.
I. Area of Concern: Standing water on walkways, patios, stoops, and steps installed by Summit
Homes Construction.
Standard: In areas other than roof top patios, after a rain, some ponding or standing water is to
be expected, but such water should not remain for more than 24 hours. The roof top patios are
heated by the boiler system in each unit and have central internal drains. It is the homeowner’s
responsibility to ensure that the heating system is on and that the surface of the roof top patios
are maintained such that the internal drain system is keeping the roof top patios free of water,
snow and ice. Any damage or leaks due to lack of maintenance or negligence will not be
considered warranty items.

III. MASONRY
A. Area of Concern: Cracks in mortar joints between brick and stone.
Standard: Cracks that do not exceed an average of 1/8 inch in width are to be expected due to
normal expansion and contraction of the materials, provided that such cracks should not result
in bricks or stones coming loose.
B. Area of Concern: Fireplace or chimney does not draw properly.
Standard: The fireplace and chimney shall be designed and constructed to be operable under
normal conditions. Failure of the fireplace or chimney to draw properly should be brought to
Summit Homes Construction attention unless the failure was or is caused by (i) temporary
downdrafts created by abnormal weather conditions, e.g. high wind, or (ii) obstructions such as
large branches of trees growing too close to the chimney.

IV. CARPENTRY
A. Area of Concern: Expansion and contraction of exterior trim.
Standard: Open joints between exterior trim elements, including deck railings, deck boards, and
siding, are to be expected to allow for expansion and contraction, but these are areas which
should be properly caulked to exclude the entry of water. If open joints in excess of 1/4 inch in
width occur, Summit Homes Construction will re-caulk the open joints once during the Warranty
Period. All other re-caulking is the responsibility of the Developer or Initial Purchaser.
B. Area of Concern: Cracks in exterior wood elements.
Standard: The exterior beams and posts used in the building will shrink, warp, twist, and
develop cracks. This is normal, and unless it affects the structural integrity of the building, is not
covered by the Warranty.
C. Area of Concern: Cracks in interior beams.
Standard: The interior beams used in the building will shrink, warp, twist, and develop cracks.
This is normal, and unless it affects the structural integrity of the building, is not covered by the
Warranty.
D. Area of Concern: Loose or squeaky subfloors.
Standard: The plywood subfloors shall be glued and nailed to the floor joists to minimize
squeaky floors. Some squeaks in the floors and stairs are normal, and unless the flooring is
loose or the noise is unusually loud, such squeaks are not covered by the Warranty.
E. Area of Concern: Joints in interior moldings.
Standard: Open joints in moldings or between moldings and adjacent surfaces, including
interior beams, that do not exceed an average of 1/8 inch in width are to be expected. If open
joints in excess of 1/8 inch occur, Summit Homes Construction will re-caulk the open joints once
during the Warranty Period.
F. Area of Concern: Delamination or deterioration of exterior siding and decking.
Standard: Delamination or deterioration should not exceed manufacturer’s specifications. To
control cracking, remove snow from surface to stop freezing and thawing.

V. MOISTURE PROOFING
A. Area of Concern: Water penetration in basement/garage.
Standard: If the building has any finished living space below grade, at the time the building was
constructed, the outside surfaces of the foundation in those locations were moisture proofed to
prevent any leaking. Do not drive in garages with car full of snow as this can cause cracking
and/or mold.

B. Area of Concern: Dampness of basement walls and floors.
Standard: Dampness appearing in the concrete walls and floors of a new building is not
unusual.
C. Area of Concern: Entry of rain and snow in attic.
Standard: To properly ventilate the building, attic vents and/or louvers must be installed and the
entry of rain and snow through the vents and/or louvers is to be expected under severe weather
conditions.

VI. ROOFING
A. Area of Concern: Leaks in asphalt roof or flashing.
Standard: The roof or flashing should not leak unless caused by severe weather conditions.
The limited warranty does not cover any leaks or damage caused by ice dams or snow
accumulation on the roof. The formation of ice dams or snow drifts on the roof is a common
condition in high altitude areas and is not a defect in materials or workmanship. With proper
maintenance and prevention, the formation of ice dams or snow drifts can be minimized but not
totally eliminated. Developer has been advised that regular maintenance and snow removal on
the roof is required to minimize the damage caused by ice dams and snow accumulation.
Developer has further been advised that the use of the heat tape installed on the buildings may
also minimize any damage.
B. Area of Concern: Leaks in flat roof areas.
Standard: The flat roof areas include associated drains that require heat tape. It is the
homeowner’s or the HOA’s responsibility to ensure heat is on and functional such that the
intended drainage is functional, and that areas of snow or ice build up are removed as
necessary. Leaks in the flat roof areas due to excessive accumulation for snow or ice will not
be considered warranty items.
C. Area of Concern: Gutters and/or downspouts leak.
Standard: Gutters and downspouts should not leak although gutters will overflow during heavy
rains. Gutters can be damaged by ice dams.
D. Area of Concern: Standing water in gutters.
Standard: Since gutters are installed approximately level, small amounts of standing water, but
not exceeding one (1) inch in depth, are to be expected. Developer or Initial Purchaser must
keep the gutters free from obstructions.

VII. DOORS AND WINDOWS
A. Area of Concern: Warped interior doors.
Standard: Interior doors should not warp to exceed the National Woodwork Manufacturer’s
Association Standards (1/4 inch). Due to dry climate, all doors should be left in closed position
to decrease warping. Humidifiers will help decrease warping.
B. Area of Concern: Warped exterior doors.
Standard: Exterior doors are subject to a great deal of stress due to the extreme difference in
temperature from inside to outside and some warping is to be expected. However, the doors
should remain operable and weather resistant and should not warp to exceed the National
Woodwork Manufacturer’s Association Standards (1/4 inch).
C. Area of Concern: Shrinkage of interior door panels.
Standard: Panels will shrink and expand and may expose unpainted/unstained wood surfaces.
Care is needed to prevent scratching.
D. Area of Concern: Split in interior door panel.
Standard: Split panels should not allow light to be visible through the door. If light is visible,
Summit Homes Construction will fill the split and match the paint or stain as closely as possible
once during the Warranty Period.
E. Area of Concern: Garage doors fail to open properly.
Standard: Garage doors were installed within the manufacturer’s installation tolerances and the
doors should operate properly. Some entrance of snow and rain is to be expected under normal
circumstances.
F. Area of Concern: Opening of doors and/or windows.
Standard: Doors and windows should operate with reasonable ease and should lock and
unlock freely. Developer or Initial Purchaser must keep the window tracks and the sliding door
tracks free from dirt and obstructions.
G. Area of Concern: Infiltration of air, dirt and dust around windows and doors.
Standard: Weather stripping has been properly installed around the exterior doors of the living
area and the windows, but even with the weather stripping, some infiltration of air, dirt and dust
is normally noticeable. It may still feel like there is air flow around your windows, but that is
primarily due to the loss of heat at the coldest points in the exterior envelope and the movement
of air as it cools.

H. Area of Concern: Broken glass and torn screens.
Standard: There should be no broken glass or torn screens at the time title to the building is
delivered to Developer and Initial Purchaser. Any broken glass or torn screens must be noted
by Developer or Initial Purchaser at the time of the preoccupancy inspection.
I. Area of Concern: Condensation on windows, doors and door hardware.
Standard: Condensation buildup on windows, doors and door hardware is normal, especially
during very cold temperatures, as it is due to humidity inside the home. To mitigate this
condensation buildup, keep your ventilation fans running, keep heat no higher than 70 degrees,
do not use humidifiers and crack windows open.
J. Area of Concern: Condensation between windowpanes.
Standard: Condensation in between panes is not normal and can indicate a seal failure.
VIII. FINISHES
A. Area of Concern: Imperfections in drywall and gypsum wallboard.
Standard: Slight imperfections such as hairline cracks not exceeding an average width of 1/16
inch, nail pops, and seam lines are to be expected due to expansion and contraction of the
materials and normal settling of the building. Imperfections caused by defects in workmanship
such as excess compound in joints, trowel marks, cracked corner beads, and blisters in tape are
not acceptable.
B. Area of Concern: Tile/Natural stone flooring cracks or comes loose.
Standard: All tile and natural stone flooring should stay firmly in place and should not crack
provided that the tile is not intentionally or accidentally struck with a hard object.
C. Area of Concern: Cracked grout joints.
Standard: Due to normal expansion and contraction of the materials, cracks appearing
periodically in ceramic tile grout lines, particularly at the junction of the bathtub and tile, or
shower pan and tile, are to be expected. Initial Purchaser must re-caulk these cracks as a part
of his normal maintenance.
D. Area of Concern: Exterior paint, stain, or varnish peels, deteriorates, or fades.
Standard: Exterior paint and stain shall be installed according to manufacturer’s specifications
and should not peel or deteriorate during the Warranty Period. Fading is to be expected and the
degree is dependent upon the climatic conditions. Varnish, lacquer, or sealed stain on exterior
surfaces will deteriorate rapidly and is not covered by the Warranty.

E. Area of Concern: Interior varnish or lacquer finish deteriorates.
Standard: Interior varnish or lacquer shall be installed according to manufacturer’s
specifications and should not deteriorate during the Warranty Period. Fading is to be expected
and the degree is dependent upon climatic conditions. Cracking and deterioration will occur if
windows are left open or window coverings are not used.
F. Area of Concern: Interior paint improperly applied.
Standard: Interior paint shall be applied in a manner that visually covers all wall, ceiling, and
trim surfaces.
G. Area of Concern: Visible carpet seams.
Standard: Carpet seams will be visible; however, visible gaps and carpet sections with gaps
running in different directions are not acceptable.
H. Area of Concern: Carpet comes loose, seams separate, or excessive stretching occurs.
Standard: Wall to wall carpeting should not come loose and it should not be stretched
excessively should the seams separate. Some stretching may occur during normal use. Summit
Homes Construction will re-stretch if necessary.
I. Area of Concern: Minor fading of, and spots on, carpet, vinyl or wood flooring.
Standard: Exposure to light will cause spots and/or minor fading.
J. Area of Concern: Wood or vinyl plank flooring comes loose.
Standard: Wood and vinyl plank flooring should stay firmly in place and should not bubble, curl
or come loose provided that it is not subject to excessive heat, which may cause the flooring to
delaminate.
K. Area of Concern: Cracks between planks of finished wood flooring or vinyl.
Standard: Cracks not exceeding an average width of 1/8 inch are to be expected due to normal
expansion and contraction of the materials.
L. Area of Concern: Wood or vinyl flooring has soft spots and/or humps where installed over
concrete slabs.
Standard: The wood and vinyl flooring installed over concrete slabs is intended to “float” to
allow the entire floor to expand and contract as a unit, resulting in some soft spots and/or minor
humps that are normal and will not be fixed. Excessive humping resulting in “peaking” where
the boards are separating will be fixed when the cracks exceed an average width of 1/8 inch.

IX.
A.

VENTILATION.
Area of Concern: Inadequate ventilation of attics.

Standard: The attic shall be ventilated in accordance with the requirements of the building code
in effect in the jurisdiction in which the building is constructed at the time of construction.
B.

Area of Concern: Build-up of humidity and condensation.

Standard: Condensation buildup on windows, doors and door hardware is normal, especially
during very cold temperatures, as it is due to humidity inside the home. To mitigate this
condensation buildup, keep your ventilation fans running and any necessary filters clean, keep
heat no higher than 70 degrees, do not use humidifiers and crack windows open as necessary.

X.

COUNTERTOPS AND CABINETS.

A. Area of Concern: Solid surfaces are burned or scratched.
Standard: There should be no imperfection in the solid surfaces at the time title in the building
is delivered to Initial Purchaser. Any defects must be noted by Developer or Initial Purchaser at
the time of the preoccupancy inspection. Joints in the surface should does not exceed 1/16 inch
in width. Heavy objects or people should not put weight on countertops.
B. Area of Concern: Cabinets and/or countertops separate from walls and/or ceiling.
Standard: Gaps that do not exceed an average of 1/4 inch in width are to be expected due to
normal shrinkage of the materials. The cabinet and countertop installation should remain
secure notwithstanding the gap(s).
C. Area of Concern: Cabinet malfunctions.
Standard: Cabinet doors, drawers, and other operating parts should operate with reasonable
ease under normal conditions.
D. Area of Concern: Warped cabinet door and/or drawer front.
Standard: Cabinet doors and drawer fronts should not warp to exceed 1/4 inch as measured
from face frame to point of furthermost warpage with door or drawer front in closed position.
E. Area of Concern: Joint lines on cabinet door and/or drawer front.
Standard: Hairline cracks and visible joint lines on wood cabinets are unavoidable and are not
warranty items. These lines may expand and contract with the change in seasons.

XI. PLUMBING.
A. Area of Concern: Leakage of any kind from piping.
Standard: No leaks of any kind should exist in any soil, waste, vent, or water pipe except where
leakage is caused by flooded or inoperative septic system. Condensation on piping does not
constitute leakage.
B. Area of Concern: Faucet or valve leak.
Standard: Faucets or valves should not leak because of defects in either material or
workmanship. Leakage caused by worn washers and/or seals is the responsibility of the Initial
Purchaser.
C. Area of Concern: Fixtures do not hold water.
Standard: Stoppers on fixtures should retain water for a sufficient length of time to accomplish
the intended use of the fixtures.
D. Area of Concern: Defective plumbing fixtures, appliances, or trim fittings.
Standard: Fixtures, appliances, and fittings should comply with the manufacturer’s Standards.
E. Area of Concern: Stopped up sewers, fixtures, or drains.
Standard: Due to expansion, contraction, and the flow of water through the pipes there will be
noise emitted from the water pipes and drain system. Only “water hammer” or pipe vibrations
should be brought to Summit Homes Construction’s attention.
F. Area of Concern: Stopped up sewers, fixtures, or drains.
Standard: Unless clogged due to Summit Homes Construction’s negligence, sewers, fixtures,
and drains should operate properly to accomplish their intended function.
G. Area of Concern: Frozen sill cocks.
Standard: Outside sill cocks should not freeze provided that all hoses are removed and the
water is shut off during the winter months. This includes removing hoses during freezes.
H. Area of Concern: Plumbing pipes freeze and burst.
Standard: To prevent freezing, drain, waste, vent, and water pipes should be adequately
protected during normally anticipated cold weather as required by the applicable building code
and as defined in ASHRAE design temperatures. Thermostats in the unit must be kept at
minimum temperature of 55º or pursuant to the furnace manufacturer guidelines. Services must
be performed periodically according to manufacturer’s guidelines and are the responsibilities of
the Initial Purchaser.

I. Area of Concern: Water supply system does not deliver water.
Standard: Summit Homes Construction shall properly install the service connections to the
municipal water main or the private water supply, as appropriate. Private systems shall be
designated and installed in accordance with the applicable building, plumbing, and health
codes.
J. Area of Concern: Porcelain or fiberglass surfaces crack or chip.
Standard: There should be no cracks or chips in the porcelain or fiberglass surfaces at the time
title to the building is delivered to Purchaser. Any crack or chips must be noted by Purchaser at
the time of the preoccupancy inspection.

XII. HEATING. NOTE: THE STANDARDS IN THIS SECTION XII DO NOT APPLY TO
BUILDINGS HEATED BY ACTIVE OR PASSIVE SOLAR ENERGY.
A. Area of Concern: Insufficient heat.
Standard: Summit Homes Construction shall install a heating system in accordance with the
design conditions specified in the ASHRAE handbook which is capable of maintaining an inside
temperature of 70 degrees F., as measured in the center of each room at a height of five feet
above the floor, at design temperature, balancing registers, dampers, and other minor
adjustments are the responsibility of Developer or Initial Purchaser.
B. Area of Concern: Condensation lines clog.
Standard: At the time title to the building is delivered to Developer and Initial Purchaser, the
condensation lines shall be unobstructed, under normal use, condensation lines will clog and
must be maintained by Initial Purchaser.
C. Area of Concern: Refrigerant lines leak.
Standard: Under normal conditions, refrigerant lines should not develop leaks.
D. Area of Concern: Overheating.
Standard: The units are designed and built to be energy efficient in a cold climate zone and are
not designed for cooling unless an air conditioning system has been installed. The standard
systems and assemblies, including heating and ventilation, are intended to prevent heat loss.
Thermostats should be turned to the “off” position during the warmer months. However, during
these times of warm weather in Summit County, latent heat from solar gain, appliances,
domestic hot water, cooking, showering and other occupant use can lead times of “overheating”
due to natural circumstances. This type of “overheating” will not be considered a warranty item.

XIII.

ELECTRICAL

A. Area of Concern: Wiring does not carry its designated fuse load to the electrical lines.
Standard: Wiring shall conform to the applicable electrical code requirements and shall be
capable of carrying the designated load for normal residential use to the electrical box.
B. Area of Concern: Lighting fixtures, switches, or electrical outlets do not work. Standard: All
lighting fixtures, switches, and electrical outlets shall be operative.
C. Area of Concern: Lights flicker in parts of the building.
Standard: Flickering may occur during starting of some motor driven equipment and is
considered acceptable.
D. Area of Concern: Fuses blow or circuit breakers kick out.
Standard: Fuses and circuit breakers should not activate under normal usage, except in the
case of ground fault interrupters which are susceptible to moisture and/or weather conditions.
Ground fault interrupters are sensitive safety devices installed into the electrical system to
protect against electrical shock and shall be installed in accordance with the applicable electrical
code.
E. Area of Concern: Drafts from electrical outlets.
Standard: The electrical junction box on exterior walls may produce an air flow whereby cold air
can be drawn through the outlet into a room and is considered acceptable.
XIV.

MAJOR STRUCTURAL DAMAGE.

In addition to the Warranty regarding the Standards of Construction, Summit Homes
Construction warrants that during the Warranty Period, the building will be free from Major
Structural Damage. As used herein and in the Limited Warranty Agreement, “Major Structural
Damage” means actual damage to the load-bearing portion of the building which affects its load
bearing function and which vitally affects or is imminently likely to vitally affect the use of the
building for dwelling purposes.
For the purpose of clarifying the definition of Major Structural Damage, the following phrases
shall have the following meanings:
A. “Actual Damage” means the structural failure of some part of the load bearing portion of the
building.
B. “Load-bearing portion of the building” means the framing members and other structural
components that transmit the dead and live loads to the supporting ground and includes roof
rafters and trusses, ceiling and floor joists, structural systems, load-bearing partitions and walls,
supporting beams and headers, columns, and foundation systems and footings. The following
components, among others are not considered load-bearing: roof singles and sheathing; dry

wall and plaster; exterior siding; brick or stone facade; subfloor and flooring materials; wall tile
and or other wall coverings; non load-bearing partitions; non-structural concrete floors in
attached garages, basements, utility and laundry areas and other areas not finished by Summit
Homes Construction as living space, electrical, heating, cooling, and plumbing systems:
appliances, equipment, and fixtures, paint; doors; windows; trim; cabinets; hardware and
insulation.
C. A defect “affects the load bearing function” of the building when the defect endangers the
capacity of the load bearing portion of the building to transmit the imposed live and dead loads
to the ground or when the defect causes the load bearing portion of the building to become
unstable.
D. A defect “vitally affects the use of the building for dwelling purposes” when the defect is of
such a serious nature that the continued use of the building for dwelling purposes is threatened.
Although the building does not have to be rendered dangerous or otherwise uninhabitable,
evidence that the defect has affected the value of the building does not necessarily demonstrate
that the use of the building for dwelling purposes has been affected.

EXHIBIT D
COMMITMENT FOR TITLE INSURANCE
SCHEDULE B -SECTION 2
EXCEPTIONS
The recording data for the recorded easements and licenses appurtenant to, or included in,
the Property and or to which the Property is or may become subject, is as follows (with recording
information referring to the real property records of Summit County, Colorado):
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ALTA COMMITMENT
Old Republic National Title Insurance Company
Schedule B, Part II
(Exceptions)
Order Number: MRG20204955

This commitment does not republish any covenants, condition, restriction, or limitation contained in any
document referred to in this commitment to the extent that the specific covenant, conditions, restriction,
or limitation violates state or federal law based on race, color, religion, sex, sexual orientation, gender
identity, handicap, familial status, or national origin.
1.

Any facts, rights, interests, or claims thereof, not shown by the Public Records but that could be
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.

2.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

3.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land survey of the Land and not shown by the Public
Records.

4.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by
law and not shown by the Public Records.

5.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
public records or attaching subsequent to the effective date hereof but prior to the date of the proposed
insured acquires of record for value the estate or interest or mortgage thereon covered by this
Commitment.

6.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that
levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public
agency that may result in taxes or assessments, or notices of such proceedings, whether or not shown
by the records of such agency or by the Public Records.

7.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) water rights, claims or title to water.

8.

RIGHT OF THE PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND REMOVE HIS ORE THEREFROM,
SHOULD THE SAME BE FOUND TO PENETRATE OR INTERSECT THE PREMISES HEREBY GRANTED,
AND A RIGHT OF WAY FOR DITCHES OR CANALS CONSTRUCTED BY THE AUTHORITY OF THE UNITED
STATES, AS RESERVED IN UNITED STATES PATENT RECORDED APRIL 02, 1901 IN BOOK 66 AT PAGE
31.

9.

TERMS, CONDITIONS AND PROVISIONS OF AGREEMENT FOR SALE OF EASEMENT DEED RECORDED
APRIL 06, 1972 IN BOOK 219 AT PAGE 31.

10.

RESTRICTIVE COVENANTS FOR SILVERTHORNE CENTER WHICH DO NOT CONTAIN A FORFEITURE
OR REVERTER CLAUSE, AS CONTAINED IN INSTRUMENT RECORDED AUGUST 24, 1973 IN BOOK 242
AT PAGE 489, UNDER RECEPTION NO. 136291.

11.

EASEMENTS AS SHOWN ON THE PLAT FOR SILVERTHORNE CENTER RECORDED AUGUST 24, 1973
UNDER RECEPTION NO. 136290.

12.

EASEMENTS, NOTES AND DEDICATIONS AS SHOWN ON THE PLAT FOR SUMMIT BLUE RECORDED
MAY 12, 2021 UNDER RECEPTION NO. 1258692.

13.

TERMS, CONDITIONS AND PROVISIONS OF SUBDIVISION IMPROVEMENTS AGREEMENT FOR THE
BLUE RECORDED MAY 12, 2021 AT RECEPTION NO. 1258693.

ALTA COMMITMENT
Old Republic National Title Insurance Company
Schedule B, Part II
(Exceptions)
Order Number: MRG20204955

14.

TERMS, CONDITIONS AND PROVISIONS OF ORDINANCE APPROVING SUMMIT BLUE PUD RECORDED
MAY 12, 2021 AT RECEPTION NO. 1258694.

15.

TERMS, CONDITIONS AND PROVISIONS OF SUMMIT BLUE PUD RECORDED MAY 12, 2021 AT
RECEPTION NO. 1258695.

16.

DECLARATIONS FOR SUMMIT BLUE, WHICH DO NOT CONTAIN A FORFEITURE OR REVERTER
CLAUSE, BUT OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY, BASED UPON RACE, COLOR,
RELIGION, SEX, SEXUAL ORIENTATION, FAMILIAL STATUS, MARITAL STATUS, DISABILITY, HANDICAP,
NATIONAL ORIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE STATE OR
FEDERAL LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT OR RESTRICTION IS PERMITTED BY
APPLICABLE LAW, AS CONTAINED IN INSTRUMENT RECORDED ______, UNDER RECEPTION NO.
______.

EXHIBIT E
ARTICLE 18 FROM PROJECT DECLARATION
ALTERNATIVE DISPUTE RESOLUTION
Section 18.1 IMPORTANT NOTICE: Agreement to Encourage Resolution of Disputes;
Exclusive Procedures; Statutes of Limitation. Declarant, the Association, its officers and directors,
all Owners, and any Person not otherwise subject to the Declaration but who agree to submit to
the procedures set forth in this Article (these “Procedures”), including all construction
professionals, architects, contractors, subcontractors, developers, builders, builder vendors,
engineers, inspectors and others who performed or furnished any engineering, design, planning,
supervision, inspection, construction or observation of the construction of any improvement in the
Community (each of the foregoing being referred to as a “Party”), hereby agree to encourage the
amicable resolution of disputes involving the Community and all of its improvements without the
emotional and financial costs of litigation. Accordingly, each Party covenants and agrees to submit
all Claims, as defined below, each alleges to have to the Procedures set forth herein and not to a
court of law. All Parties herby agree to the mandatory mediation and arbitration of all Claims as
set forth in this Article and irrevocably waive any right to trial of any Claim by jury or otherwise
in a court of law.
Each Party agrees that these Procedures shall be the sole and exclusive remedy that each
Party shall have for any Claim. Should any Party commence litigation or any other action against
any Party in violation of the terms of this Article, such Party shall reimburse all costs and expenses,
including attorneys’ fees, incurred by the other Party in such litigation or action within ten (10)
days after written demand.
The Parties understand and agree that no Claim may be initiated after the date when
institution of legal or equitable proceedings based on such Claim would be barred by the applicable
statute of limitation or statute of repose.
Section 18.2 Statement of Clarification. Without modifying or restricting the scope of
these Procedures and as a statement of clarification only, the intent of these Procedures is to foster
constructive dialogue between the Parties, to permit corrective measures to be implemented
without the necessity of final settlement documentation, to inform Parties of implications related
to certain Claims that may not otherwise be readily apparent to such Parties, and to assist the
Parties in resolving Claims, if possible, before incurring significant legal and consultant expenses,
particularly through the informal Procedures set forth in Section 18.4 below.
Section 18.3

Certain Definitions.

18.3.1 Definition of Claim. As used in this article, the term “Claim” shall mean all claims,
disputes and other controversies between one Party and another Party, regardless of how the same
may have arisen or on what it might be based, excepting only those matters identified as exclusions
in this Section below. Without limiting the generality of the foregoing, “Claim” shall include all
claims, disputes or controversies relating to or arising out of, in whole or in part, any of the
following: (a) any Agreement for Sale and Purchase between Declarant and any Owner; (b) the
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Property or the Unit (as defined in any such Agreement); (c) the purchase of the Property or the
Unit; (d) the interpretation, application or enforcement of any of the Association Documents; (e)
the soils of any property that lie within the Community or the presence of radon and/or mold within
any Unit or other areas within the Community; (f) land development, design, construction and/or
alteration of any of the improvements within the Community and/or any alleged defect therein; (g)
any rights, obligations or duties of any Party under any of the Association Documents or any
warranty, whether express, implied or limited, owed by a Party; (h) any limited warranty
agreement between Declarant and any Owner and/or the Association; or (i) any breach of any of
the foregoing referenced documents.
Notwithstanding the foregoing, the following will not be considered “Claims” unless all parties to
the matter otherwise agree to submit the matter to the Procedures set forth in this Article: (i) any
suit by the Association to collect assessments or other amounts due from any Owner, (ii) any suit
or other action by the Association or Declarant to act under or enforce any provisions of this
Declaration relating to additions or alteration of improvements by Owners and/or any restrictive
covenants or obligations of this Declaration, including any suit to obtain a temporary restraining
order or injunction (or equivalent emergency equitable relief) or such other ancillary relief as the
court may deem necessary, and (iii) any suit between Owners, which does not include Declarant
or the Association as a party.
18.3.2 Definition of Defect Claim. Any Claim involving the development, design,
construction and/or alteration of the Community or any improvement within the Community
and/or any alleged defect therein, however arising, is referred to herein as a “Defect Claim” and
the alleged defect, the “Alleged Defect.” The Association, its officers, directors and members, and
Owners generally acknowledge, understand and agree that not every necessary repair or
replacement of an improvement within the Community is due to a construction defect and,
similarly, Declarant and other construction and design professionals that are Parties hereunder
generally acknowledge, understand and agree that not every necessary repair or replacement of an
improvement is due to faulty required maintenance of or damage to such improvement. Often,
such repair and replacement issues arise from a combination of issues that may or may not include
the original design and construction, the level of inspection and maintenance programs (or lack
thereof) and the existence of other factors such as unusual weather events or conditions, improper
use and/or unforeseen wear and tear. This Article supports a proper evaluation of all factors and
encourages a collaborative and comparative approach to responsibility.
18.3.3 Association and Owner Responsibilities. The Association and its Executive Board
and each Owner understand and acknowledge the importance of a regular inspection and
maintenance program for the Community and the Units therein and shall comply with all
maintenance manuals and other documents and recommendations provided to the Association
and/or Owners with respect to the inspection, operation and routine maintenance of all systems,
equipment, and similar items (including, but not limited to, mechanical, electrical, plumbing,
structural and exterior systems and improvements) made part of or serving the Community or its
Units. The Association and each Owner shall perform such recommended inspection and
maintenance and shall make all necessary repairs and maintenance called for to reasonably address
the results of these inspections and to maintain the Community and its Units to a level consistent
with its original quality. Further, the Executive Board and each Owner shall cooperate, at no cost
or expense to them, with all inspections that may be undertaken by or at the request of the Declarant
EXHIBIT E, PAGE 31

on or with respect to the Community or its Units and any improvement thereon or therein. The
Association and each Owner understand, assume the risk and agree that, if the Association or such
Owner fails to follow the inspection, maintenance and repair requirements and standards contained
in such manuals or materials delivered to them and such failure causes, whether in whole or in
part, damage to the Community or its Units, to any improvement within the Community or to other
property, the resulting damage shall not be deemed to be the result of a design or construction
defect.
Section 18.4

Informal Procedures.

18.4.1 Association Meetings. For a period of eight (8) years following the recording of
this Declaration, notices of Association and director meetings (including notice of agenda items
relating to potential Defect Claims) shall be given to Declarant, and Declarant and/or its
representative(s) shall be entitled to attend and participate in at least one (1) meeting of the
Association’s members to discuss any potential Claim against Declarant. The Declarant and the
Executive Board agree to use their respective good faith efforts to engage in constructive dialogue
toward the goal or resolving any design or construction concerns.
18.4.2 Initial Notice. Any Party asserting a Claim (“Claimant”) against another Party
(“Respondent”) shall give written notice to each Respondent and to the Executive Board stating
Claimant’s good faith description of: (i) the nature of the Claim, including the persons involved
and the Respondent’s role in the Claim, and (ii) the Claimants’ desire to meet with the Respondent
to discuss in good faith, ways to resolve the Claim. In that legal and professional fees are
discouraged at this stage of these Procedures, no statement as to the legal basis of the Claim or of
any proposed remedy is necessary.
18.4.3 Right to be Heard; Negotiation. Any Respondent shall have the right to be heard
by the Claimant and, if any Claimant is the Association, by the Members, and the Claimant shall
make itself reasonably available upon the request of Respondent to meet in person and to confer
for the purpose of resolving the Claim by good faith negotiation. The Parties shall confer and
negotiate in good faith toward such resolution for a minimum period of forty-five (45) days after
the date that the Claimant has provided notice to each Respondent pursuant to Section 18.4.2
above. Notwithstanding such minimum negotiations period, the Parties are encouraged throughout
these Procedures to attempt to resolve any differences between them through ongoing
communications and informal dialogue. Any settlement of the Claim through discussion and
negotiation shall be documented in writing and signed by the Parties in the manner described in
Section 18.6.4 below.
18.4.4 Right to Inspect, Cure and Correct. Any Respondent shall have the right (without
obligation), before the institution by the Claimant of binding arbitration below, to inspect, cure
and correct any improvement or condition within the Community with respect to a Defect Claim,
as follows:
18.4.4.1
In addition to other rights and obligations set forth in this Article, a
Respondent may elect to inspect the Alleged Defect, in which event the Respondent shall complete
the initial inspection and testing within thirty (30) days after the date that the Claimant has provided
notice to each Respondent pursuant to Section 18.4.2 above, and at a mutually agreeable date and
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time. The Respondent shall bear all costs of inspection and testing, including any damage caused
by the inspection and testing. Before entering onto the Community for the inspection, the
Respondent shall supply the Claimant with proof of liability insurance coverage. The Respondent
shall, upon request, allow the inspection to be observed and recorded or photographed. Nothing
that occurs during a Respondent’s inspection may be used or introduced as evidence to support a
defense of spoliation of evidence by the Claimant or any potential party in subsequent litigation.
18.4.4.2
Within sixty (60) days of completion of the initial inspection or testing, the
Respondent may elect to repair some or all of the Alleged Defects by sending a written notice of
election to repair to the Claimant. Notwithstanding any tolling provided by law, the applicable
statutes of limitation and repose on any and all Claims relating to the Alleged Defects shall be
tolled (i) from the completion of the initial inspection and/or testing until (a) Respondent’s written
notice of election to repair, or (b) the expiration of sixty (60) days, whichever is sooner; and (ii)
from the date of any written notice of election to repair by Respondent until sixty (60) days after
substantial completion of the repairs. This tolling applies to any and all Claims relating to Alleged
Defects for which Claimant has given written notice pursuant to subparagraph 18.4.2 (regardless
of whether Respondent has elected to repair none, some or all of the Alleged Defects). If the
Respondent elects to repair some or all of the Alleged Defects, then (i) Respondent has the right
to do so and the Claimant may not, directly or indirectly, impair, impede or prohibit the Respondent
from making repairs; and (ii) until after the substantial completion of the repairs (a) the Claimant
shall not file or pursue final binding arbitration (but may pursue mediation), and (b) if the Claimant
is the Association, the Claimant shall not undertake the procedures for a consensus vote for
Association action set forth in subparagraph 18.5.4. With any notice of election to repair,
Respondent shall provide to Claimant a list of the Alleged Defects that Respondent has elected to
repair, a detailed explanation of the repair work to be performed and the reasonably expected
completion date for the repairs. The notice shall also include the name of any contractors the
Respondent intends to employ for the repairs. Claimant shall promptly cooperate with the
Respondent to schedule the repairs and provide reasonable access to the Community (including
common elements and condominium units) for the repairs.
18.4.4.3
For the purpose of exercising the rights to inspect, cure, correct and repair
set forth above in subparagraphs 18.4.4.1 and 18.4.4.2, Declarant reserves for itself, its designees,
the Association and its designees, a perpetual nonexclusive easement of access throughout the
Community (including common elements and units) to the extent reasonably necessary to exercise
such rights.
18.4.4.4
Within ten (10) days after receipt of the Respondent’s notice to repair, a
Claimant may deliver to the Respondent a written objection to the proposed repair if the Claimant
believes in good faith that the proposed repairs will not remedy the Alleged Defect. The
Respondent may elect to modify the proposal in accordance with the Claimant’s objection, or may
proceed with the scope of work set forth in the original proposal.
18.4.4.5
If the Respondent fails to send a notice to repair or otherwise strictly comply
with this Section 18.4.4 within the specified time frames, or if the Respondent does not complete
the repairs within the time set forth in the notice to repair, the Claimant shall be released from the
requirements of this Section 18.4.4 and may proceed with the formal procedures set forth in
Section 18.5 below. Notwithstanding the foregoing, if the Respondent notifies the Claimant in
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writing before the stated completion date that the repair work will not be completed by the
completion date, the Respondent shall be entitled to one reasonable extension of the completion
date.
18.4.4.6
The Respondent shall notify the Claimant when repairs have been
completed. The Claimant shall have ten (10 days following the completion date to have the work
inspected to verify that the repairs are complete and satisfactorily resolved the Alleged Defect. A
Claimant who believes in good faith that the repairs made do not resolve the Alleged Defect may
proceed with the formal procedures set forth in Section 18.5 below.
18.4.4.7
The specific materials and workmanship related to the repair work
performed by the Respondent shall be warranted against material defects for a period of one (1)
year, which warranty shall be in addition to any express warranties on the original work and shall
be subject to the same terms and conditions of the original express warranty, but which repair work
shall not be construed to be an “improvement” to real property for purposes of C.R.S. § 13-80104.
18.4.4.8
Any Alleged Defect discovered after repairs have been completed shall be
subject to the same requirements of this Article if the Respondent did not have notice or an
opportunity to repair the new Alleged Defect.
18.4.5 No Requirement for Final Settlement to Begin Repairs; Settlement Proposal. The
informal Procedures set forth in this Section 18.4 are for the purpose of encouraging early
resolution of Claims and no formal written settlement or other agreement shall be required for
inspection and corrective work to occur pursuant to Section 18.4.4 above. No Party shall be
deemed to have waived any rights or Claims by reason of such corrective work, and the Claimant
shall be entitled to monitor the effectiveness of the corrective measures instituted. Alternatively,
if the Respondent desires a formal settlement agreement before commencing corrective measures
or other action to resolve the subject matter of the Claim, the following Procedures may be
employed:
18.4.5.1
Within thirty (30) days following completion of the inspection process, the
Respondent may give Claimant written notification of its settlement proposal, including, in the
case of a proposal to remedy a Defect Claim, a report of the scope, findings and results of the
inspection, the damage caused by the Alleged Defect and a description of and a timetable for the
work necessary to remedy the Alleged Defect.
18.4.5.2
Within fifteen (15) days after its receipt of Respondent’s settlement
proposal, Claimant shall notify Respondent of its acceptance or rejection thereof. Failure to give
such notice shall be deemed to be a rejection of the proposal.
18.4.5.3
If the settlement proposal for remedial work is accepted, Claimant and
Respondent shall endeavor to document the settlement proposal in writing within thirty (30) days
after acceptance, which settlement shall be signed by the Parties in the manner described in Section
18.6.4 below.
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18.4.6 Effect of Corrective Work. It is acknowledged and agreed by all Parties and by any
guarantors, insurers and/or indemnitors of the Parties that any work conducted pursuant to Section
18.4.4 above (a) is in the nature of corrective or repair work and does not constitute nor shall be
asserted or construed to be an “improvement” to real property for purposes of C.R.S. § 13-80-104,
and (b) unless part of a written settlement agreement signed by the Claimant and each Respondent,
does not constitute nor shall be asserted or construed to be a voluntary payment or assumption of
a voluntary obligation without insurer consent under any applicable commercial general liability
insurance policy.
18.4.7 Broad Construction. The Procedures set forth in this Section 18.4 shall are designed
to encourage the good faith resolution of a Claim or appropriate correction of improvements and
the right of the Respondent to be heard and to inspect and correct shall be ongoing and construed
liberally throughout all of the Procedures set forth in this Article so as to permit the same, for
example but not limitation, as there arise new issues, legal theories, engineering opinions,
developments with insurers, and other developments and information, even if after the formal
dispute resolution procedures commence as described below. Accordingly, the informal and
formal dispute resolution procedures are anticipated to run concurrently from time to time and the
Parties agree to reasonably, timely and in good faith cooperate with each other to respond to
requests, to permit the rights set forth in these Procedures and to facilitate the processes of these
Procedures toward the goal of a successful and voluntary resolution of Claims.
Section 18.5

Formal Notice and Association Consensus.

18.5.1 Formal Notice. At any time following the forty-five (45) day negotiation period
described in Section 18.4.3 above (or following such longer period as the Parties may agree), the
Claimant may provide written formal notice to each Respondent stating (i) the nature of the Claim,
including if applicable a list of any alleged construction defects and a description, in reasonable
detail, of the type and location of such defects, the damages claimed to have been caused thereby,
and Respondent’s role in the Claim, (ii) the legal or contractual basis of the Claim (i.e., the
specificauthority out of which the Claim arises), (iii) the date on which the Claim first arose, and
(iv) the specific relief and/or proposed remedy sought. Notwithstanding the foregoing or any
contrary provision herein, the Claimant shall, in addition to complying with these Procedures,
follow the alternative dispute resolution procedures set out in the Construction Defect Action
Reform Act, Colo. Rev. Stat. § 13-20-801 et seq., as it may be amended from time to time
(“CDARA”) with respect to any Defect Claim, and the initial formal notice required under
CDARA may be combined with the formal notice of Claim required by this Section 18.5.1.
Formal written notice as provided in this Section, following the satisfaction of the
Association Consensus Vote (defined below), if applicable, is required as an express condition to
commence the resolution Procedures set forth in Sections 18.6, 18.7 and the Sections following,
below.
18.5.2 Association Defect Claims. Notwithstanding any contrary provision herein, no
formal notice of Claim under Section 18.5.1 (including, without limitation, a Notice of Claim
under CDARA) may be made by a Claimant (a) if the Claim is a Defect Claim which relates, in
whole or in part, to the Common Elements (including Limited Common Elements) of the
Community or to any portion of the Units that is the responsibility of the Association to maintain,
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repair, and replace or to any Defect Claim that the Association intends to assert on its own behalf
or on behalf of Owners (referred to herein as an “Association Defect Claim”), and (b) unless and
until the Procedures set forth in this Section 18.5 below are satisfied. The Parties understand and
agree that the Procedures of this Section 18.5 are essential to the protection of individual Owners
who may not understand the implications and effects of the assertion of an Association Defect
Claim by the Association, including, without limitation, the possible impact of such Claim on sales
of Units within the Community and/or the ability of Owners to borrow funds when an Owner’s
Unit is being pledged as collateral for the loan.
18.5.3 Power of Attorney to Association. The Association is hereby designated to act as
the exclusive representative of all Owners in asserting any Association Defect Claim, and each
Owner does hereby appoint the Association to exclusively act as its power of attorney (which
power shall be irrevocable) with respect to any Association Defect Claims, including the right to
compromise and settle the same. No Owner shall assert an Association Defect Claim except
through the Association.
18.5.4 Consensus Vote for Association Action. Notwithstanding anything contained in
these Procedures to the contrary and in addition to any requirements prescribed by law, before
asserting a Claim the Association shall do the following:
18.5.4.1
The Executive Board of the Association, following the approval of an
Association Defect Claim by a majority of all Directors, shall mail or deliver written notice to each
Owner at the Owner’s last-known address described in the Association’s records containing the
following: (a) the nature of the Association Defect Claim, the parties involved, and the relief
sought, (b) the expenses and fees that the Executive Board anticipates will be incurred, directly or
indirectly, in the prosecuting the Association Defect Claim, including attorney fees and consultant
and witness fees and other costs of prosecution of the Claim, (c) the costs, if any, to the Association
pursuant to an agreement with its attorney or otherwise that would be incurred if the Association
elects at any time not to proceed with the Association Defect Claim, (d) the manner in which the
Association proposes to fund the cost of the Association Defect Claim, including any proposed
special assessments or use of reserves, (e) the anticipated duration of the Association Defect Claim,
the likelihood of its success, and the risks to which the Association is exposed (e.g., an assessment
of counter-claims and/or other potential liability to the Association), (f) a reasonable assessment
and explanation of the anticipated impact of the Association Defect Claim on the marketability of
Units for sale within the Community and the impact on the ability of Owners to refinance and
buyers of Units to secure financing, explained for both during the pendency of the Association
Defect Claim and after its resolution, together with a prominent statement advising Owners if it is
concluded that any such impact does exist, (g) a prominent statement advising Owners that the
existence of the Association Defect Claim may represent a material matter requiring legal
disclosure to lenders, purchasers, auditors and/or other appropriate parties, and (h) providing
proper notice for a meeting of Owners to be held not sooner than thirty (30) days or longer than
sixty (60) days after such mailing, at which Owners shall discuss and vote on the Association
Defect Claim as described in Section 18.5.4.2 below.
18.5.4.2
The Association Defect Claim must be approved and authorized at the
meeting of Owners held pursuant to the notice described in Section 18.5.4.1 above by the written
affirmative vote, by ballot or by proxy directing the specific vote of the Owner (but not by proxy
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granting discretion to the proxy holder as to how to vote), of Owners holding at least sixty-seven
percent (67%) of the total voting rights in the Association (the “Association Consensus Vote”).
18.5.4.3
The Association Consensus Vote must be obtained within sixty (60) days
after the mailing to Owners; otherwise the Owners shall be deemed to have declined to provide
their informed consent to the Association Consensus Vote.
18.5.5 Limit on Director and Officer Liability. No director or officer of the Association
shall be liable to any person or entity for failure to institute or maintain or bring to conclusion a
cause of action, mediation or arbitration for an Association Defect Claim if the following criteria
are satisfied: (i) the director or officer was acting within the scope of his or her duties; (ii) the
director or officer was not acting in bad faith; and (iii) the act or omission was not willful, wanton
or grossly negligent.
18.5.6 Association Approval. Only after an Association Consensus Vote is successfully
secured by the Association in the manner described in this Section 18.5 may the Association
deliver a formal notice of the Association Defect Claim to each Respondent in the manner
described in Section 18.5.1 above.
Section 18.6

Mediation.

18.6.1 Following the formal written notice discussed in Section 18.5.1 above, the Claimant
shall have thirty (30) days to submit the Claim to mediation with an entity designated by the
Association (if the Association is not a party to the Claim) or to an independent agency providing
dispute resolution services in the County in which the Community is located, unless otherwise
agreed by the Parties. A mediator shall be selected no later than forty-five (45) days after the
Claimant has given notice to the Respondent of its submittal to mediation and, if the Association
is a Party and the Parties are unable to agree on a mediator, one shall be chosen by the American
Arbitration Association. Each Party shall bear its own costs of the mediation, including
attorneys’fees, and each Party shall share equally all charges rendered by the mediator.
18.6.2 If the Claimant does not submit the Claim to mediation within such time, or does
not appear for the mediation when scheduled, the Claimant shall be deemed to have waived the
Claim, and the Respondent shall be released and discharged from any and all liability to Claimant
on account of such Claim; provided, nothing herein shall release or discharge Respondent from
any liability to any person other than the Claimant.
18.6.3 If the parties do not settle the Claim within thirty (30) days after submission of the
matter to mediation, or within such time as determined reasonable by the mediator, the mediator
shall issue a notice of termination of the mediation proceedings indicating that the parties are at an
impasse and the date that mediation was terminated. The Claimant shall thereafter be entitled to
submit the Claim to binding arbitration as provided below.
18.6.4 Any settlement of the Claim through mediation or through negotiation shall be
documented in writing and signed by the Parties. If any Party thereafter fails to abide by the terms
of such agreement, then any other Party may file suit or initiate administrative proceedings to
enforce such agreement without the need to again comply with the Procedures set forth in this
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Article. In such event, the Party taking action to enforce the agreement or award shall, upon
prevailing, be entitled to recover from the non-complying Party (or if more than one non
Party, from all such Parties in equal proportions) all costs incurred in enforcing such agreement
or award, including, without limitation, attorney’s fees and court costs.
Section 18.7 Final and Binding Arbitration. Upon termination of mediation as provided
in Section 18.6.3 above, if Claimant desires to pursue the Claim, Claimant shall have forty-five
(45) days to deliver an arbitration notice to Respondent(s) and to initiate final, binding arbitration
of the Claim under the auspices of the American Arbitration Association (“AAA”) in accordance
with the AAA’s Commercial or Construction Industry Arbitration Rules, as appropriate. If any
Claim is not timely submitted to arbitration, or if Claimant fails to appear for the arbitration
proceeding, then the Claim shall be deemed waived and abandoned, and Respondent(s) shall be
released and discharged from any and all liability to Claimant arising out of any such Claim. The
following arbitration procedures shall be applicable to each Claim that is arbitrated:
18.7.1 The arbitrator must be a person qualified, with applicable industry experience
and/or legal experience, to consider and resolve the applicable Claim.
18.7.2 No person shall serve as the arbitrator where that person has any financial or
personal interest in the result of the arbitration. Any person designated as an arbitrator shall
immediately disclose in writing to all Parties any circumstance likely to affect the appearance of
impartiality, including any bias or financial or personal interest in the outcome of the arbitration
(“Arbitrator Disclosure”). If any Party objects to the service of any arbitrator with fourteen (14)
days after receipt of the Arbitrator’s Disclosure, such arbitrator shall be replaced in the same
manner in which that arbitrator was selected.
18.7.3 The arbitration shall be presided over by a single arbitrator. Notwithstanding any
other provision of this Section 18.7, if the Parties are unable to agree upon an arbitrator to resolve
a Claim, they shall request from the AAA a list of qualified arbitrators. Promptly following their
receipt of the list, the Parties shall meet in person or by telephone and shall follow the AAA
procedures of ranking and striking names so as to determine the person who shall serve as the
arbitrator. The cost of the list shall be split equally by the Parties.
18.7.4 The arbitrator shall hold at least one hearing in which the Parties, their attorneys
and expert consultants may participate. The arbitrator shall fix the date, time and place for the
hearing. The arbitration proceedings shall be conducted in the County in which the Community is
located unless otherwise agreed by the Parties.
18.7.5 Discovery shall be limited to document disclosures as provided by the AAA, and
no other discovery shall be conducted in the absence of an order of the arbitrator or express written
agreement among all the Parties. The manner, timing and extent of any discovery shall be
committed to the arbitrator’s sound discretion, provided that under no circumstances shall the
arbitrator allow more depositions or interrogatories than permitted by the presumptive limitations
set forth in Federal Rules Of Civil Procedure 30(a)(2)(A) and 33(a). The arbitrator shall levy
appropriate sanctions, including an award of reasonable attorneys’ fees, against any Party that
fails to cooperate in good faith in discovery agreed to by the Parties or ordered by the arbitrator
pursuantto this Section.
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18.7.6 The arbitrator may, in his or her reasonable discretion, permit the Parties to submit
pre-hearing briefs, post-hearings briefs and/or proposed findings of fact and conclusions of law.
The arbitrator shall also have authority to establish reasonable terms regarding inspections,
destructive testing and retention of independent consultants, if applicable.
18.7.7 The Parties agree that where any Claim, dispute or other controversy existing
between them is submitted to arbitration, and any other Party may have liability with respect
thereto, all Parties agree that the third parties may be joined as additional Parties in the arbitration,
or if a separate arbitration exists or is separately initiated, to the consolidation of all such
arbitrations. By way of example only and not by limitation, in the event of an Alleged Defect,
Declarant would have the right to join in the arbitration any design professional, contractor,
subcontractor or other third party whose acts or omissions allegedly caused or contributed to the
damages alleged by the Claimant.
18.7.8 The arbitration award shall address each specific Claim to be resolved in the
arbitration, provide a summary of the reasons therefore and the relief granted, and be rendered
promptly after the close of the hearing and no later than thirty (30) days from the close of the
hearing, unless otherwise agreed by the Parties. The arbitration award shall be in writing and shall
be signed by the arbitrator.
18.7.9 Any issue about whether a Claim is covered by this Article shall be determined by
the arbitrator. Notwithstanding anything to the contrary, if a Party contests the validity or scope of
arbitration in a court of law, the arbitrator or the court shall award reasonable attorneys’ fees and
expenses incurred in defending such contests, including those incurred in trial or on appeal, to the
non-contesting Party.
18.7.10
The arbitrator shall apply the substantive law of Colorado and may award
injunctive relief or any other remedy available in Colorado.
18.7.11
The award rendered by the arbitrator shall be final and binding, may be filed
with any court of competent jurisdiction in the County in which the Community is located in
accordance with applicable law and judgment obtained thereon, and execution may issue. If any
Party objects to entry of judgment upon any arbitration award entered pursuant to this Section
18.7, the Party that substantially prevails in any ensuing dispute concerning the entry of judgment
upon such award shall be entitled to all reasonable attorneys’ fees and costs incurred in the
enforcement of the award.
18.7.12
The fees and costs of the arbitration, including without limitation the
arbitrator and its consultants, shall be borne equally by the Parties.
18.7.13
Except as may be required by law or for confirmation of an arbitration
award, neither a Party nor an arbitrator may disclose the existence or contents of any arbitration or
arbitration award without the prior written consent of all Parties to the Claim.
Section 18.8 Amendments to this Article; Standing to Enforce. Notwithstanding
anything to the contrary contained in this Declaration or any of the Association Documents, the
terms and provisions of this Article 18 inure to the benefit of Declarant, are enforceable by
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Declarant, and shall not ever be amended or nullified without the written consent of Declarant and
without regard to whether Declarant owns any portion of the Community at the time of such
amendment. BY TAKING TITLE TO A UNIT, EACH OWNER ACKNOWLEDGES AND
AGREES THAT THE TERMS OF THIS ARTICLE 18 ARE A SIGNIFICANT INDUCEMENT
TO THE DECLARANT’S WILLINGNESS TO DEVELOP AND SELL THE UNITS AND
THAT IN THE ABSENCE OF THE PROVISIONS CONTAINED IN THIS ARTICLE,
DECLARANT WOULD HAVE BEEN UNABLE AND UNWILLING TO DEVELOP AND
SELL THE UNITS FOR THE PRICES PAID BY THE ORIGINAL PURCHASERS. Any
amendment made without the requisite written consent of Declarant shall be null and void and
shall have no effect. Further, all employees and agents of Declarant and all contractors,
subcontractors, architects, engineers and other development professionals associated with the
design or construction of any portion of the Community (each a “Third Party Beneficiary”) are
third-party beneficiaries of this Article and of the terms and conditions contained herein, including
without limitation the requirement for binding arbitration, and any Third Party Beneficiary has
standing to enforce the terms and conditions of this Article, including without limitation to compel
binding arbitration.
Section 18.9 Reformation. The Parties agree that reliance upon courts of law and equity
can add significant costs and delays to the process of resolving Claims. Accordingly, they
recognize that an essential part of the Declaration is this Article and its agreement between and
among the Parties to provide for the submission of all Claims to informal negotiation and
correction efforts, mediation and final and binding arbitration. Therefore, if any court or arbitrator
concludes that any provision of these Procedures is void, voidable or otherwise unenforceable, the
Parties understand and agree that the court or arbitrator shall reform each such provision to render
it enforceable, but only to the extent absolutely necessary to render the provision enforceable and
only in view of the Parties’ express desire that the merits of all Claims be resolved only by
arbitration and, to the greatest extent permitted by law, in accordance with the principles,
limitations and procedures set forth in these Procedures.
Section 18.10 Notices; Computation of Time. All notices given or required by these
Procedures shall be in writing and shall be deemed given and received (a) when hand delivered to
the intended recipient by whatever means; (b) three business days after the same is deposited in
the United States mail, with adequate postage prepaid and sent by certified mail, return receipt
requested, or (c) one business day after the same is deposited with an overnight courier service of
national reputation, with the delivery charges prepaid. In the event any date called for herein falls
on a Saturday, Sunday or legal holiday for which U.S. mail service is not provided, such date shall
be extended to the next business day following such Saturday, Sunday or holiday
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